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THE  PRESIDENrS  LEHER 

To  the  Members  of  the  Federal  Communications  Bar  Association: 

Within  a  fortnight  after  your  new  officers  were  inaugurated,  the 
Executive  Committee  held  its  first  meeting  to  organize  the  work  of  the 
Association  for  the  coming  year.  Committee  appointments  were  com¬ 
pleted  and  the  personnel  of  all  committees,  standing  and  special,  were 
selected,  and  they  are  set  forth  in  this  issue  of  the  Journal.  Under  the 
By-Laws,  only  two  new  appointments  are  made  to  each  of  the  standing 
committees  each  year.  This  practice  has  proved  a  wise  one  in  order  to 
secure  continuity  of  the  work  of  the  committees,  particularly  the  Legis¬ 
lative  committee,  which  has  matters  before  it  which  often  take  years 
between  proposal  and  final  enactment  by  Congress. 

Your  committees  had  hardly  been  appointed  before  the  Commission 
released  its  proposed  new  rules  of  practice  and  procedure,  and  I  am 
pleased  to  report  that  your  Committee  on  Practice  and  Procedure,  under 
the  chairmanship  of  Leonard  H.  Marks,  went  diligently  to  work  on  a 
study  and  report  on  these  proposals.  Thereafter,  the  Executive  Com¬ 
mittee  held  two  meetings,  principally  to  consider  the  problems  presented 
by  these  proposals,  and  at  its  meeting  on  April  22d,  an  agreement  was 
reached  on  a  report  and  recommendations.  It  is  planned  to  send  each 
member  a  copy  of  this  report. 

As  Chairman  of  the  Executive  Committee,  I  want  to  take  this 
occasion  to  pay  tribute  to  the  members  of  the  Committee  on  Practice  and 
Procedure  for  their  devoted  and  consecrated  efforts  on  behalf  of  the 
Association  in  bringing  in  such  a  prompt  and  able  report  in  this  matter, 
particularly  in  the  face  of  a  deadline  that  undoubtedly  compelled  them 
to  set  aside  their  own  professional  obligations  in  order  to  expedite  com¬ 
pletion  of  their  report  in  time  for  submission  to  the  Executive  Com¬ 
mittee  for  consideration  and  filing  with  the  Commission.  And  notwith¬ 
standing  the  complexity  of  the  problems  involved,  there  prevailed  at 
both  the  Committee  meetings  and  the  Executive  Committee  meetings  a 
spirit  of  fraternity  and  cooperation  in  keeping  with  the  best  traditions  of 
our  profession. 

While  the  By-Laws  impose  limitations  on  committee  membership, 
nevertheless  every  member  can  make  a  valuable  and  substantial  con¬ 
tribution  to  maintaining  our  organization’s  strength  and  virility,  by 
keeping  our  membership  roll  at  its  peak.  I  am  sure  every  member  is 
gratified  at  the  resumption  of  our  publication  of  the  Journal,  and  if 
we  are  to  continue  the  functions  of  the  Association  on  the  high  standards 
our  predecessors  have  established,  it  is  essential  that  our  membership 
level  be  not  only  maintained,  but  increased. 

A  special  resolution  authorizes  the  acceptance  of  $2.50  on  new  appli¬ 
cations  between  now  and  June  30th.  You  can  secure  application  blanks 
from  Chairman  Kelley  E.  Griffith,  National  Press  Bldg.,  phone  ME  1464. 
Let’s  keep  him  busy.  Guilfurd  Jameson. 
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COMMITTEES  OF  THE  ASSOCIATION  FOR  1949 
Standing  Committees 

Committee  on  Membership 

One  Year — Clair  L.  Stout 

Two  Years — Kelley  E.  Griffith  (Ch.) 

Three  Years — Vincent  B.  Welch 

Committee  on  Nominations 

One  Year — Philip  G.  Loucks,  Frank  W,  Wozencraft 
Two  Years — Duke  M.  Patrick,  Paul  A.  Porter 
Three  Years — Carl  I.  Wheat  (Ch.),  William  P.  Smith 

Committee  on  Professional  Ethics  and  Grievances 

One  Year — Mearl  G.  Adams,  William  A,  Porter 

Two  Years — Harry  J.  LaBrum,  D.  F.  Prince 

Three  Years — Harold  E.  Mott  (Ch.),  John  H.  Midlen 

Committee  on  Practice  and  Procedure 

One  Year — Leonard  H.  Marks  (Ch.) ,  J.  T.  Quisenberry 

Two  Years — Ralph  L.  Walker,  Clyde  S.  Bailey 

Three  Years — Charles  E.  Thompson,  Percy  H.  Russell,  Jr. 

Special  Committees 

Committee  on  Legislation 

Eliot  C.  Lovett  (Ch.),  Ben  S.  Fisher,  Horace  L.  Lohnes,  Frank 
Roberson,  Karl  A.  Smith,  Herbert  M.  Bingham,  Reed  T.  Rollo 

Committee  on  Publications 

Arthur  W.  Scharfeld  (Ch.),  Neville  Miller,  Russell  Rowell, 
Fred  W.  Albertson,  Robert  M.  Booth,  Jr. 

Committee  on  ActivUies 

Fall  Outing:  E.  D.  Johnston,  Jr.  (Ch.),  Frank  U.  Fletcher,  Thomas 
W.  Wilson,  Charles  V.  Wayland,  Edward  F.  Kenehan,  Philip  M. 
Baker,  Charles  F.  Duvall 

Annual  Dinner:  A.  Dale  Cobb  (Ch.),  Clair  L.  Stout,  William  P. 
Smith,  Corwin  R.  Lockwood,  Don  Petty,  John  P.  Southmayd, 
Howard  Cowgill 
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Report  of  Senate  Subcommittee  Investigating  F.C.C. 

The  first  interim  report  of  a  two-man  subcommittee  of  the  Senate 
Committee  on  Interstate  and  Foreign  Commerce,  appointed  to  study 
certain  communications  problems,^  was  submitted  in  January,  1949,* 
and  was  subsequently  approved  by  the  full  committee  (S.  Rep.  49).  The 
report  dealt  with  only  a  few  of  the  items  on  the  subcommittee’s  agenda, 
but  called  for  a  continuation  of  the  study. 

On  the  subject  of  the  organization  of  the  Commission  and  adminis¬ 
trative  problems,  the  subcommittee  had  a  good  deal  to  say.  The  sub¬ 
committee  was  “of  the  opinion  that  the  administrative  faults,  which 
still  exist,  are  due  basically  to  an  archaic  and  clumsy  organization  of  its 
administrative  machinery.”  The  Commission,  the  report  says,  “even 
today,  frequently  ignores  and  by-passes  its  own  rules  in  arriving  at 
decisions;  it  continues  the  extra-legal  conduct  of  judicial  lawmaking 
which  is  repugnant  to  sound  regulation ;  and  on  occasion  it  arrogates  to 
itself  powers  and  authority  which  we  fail  to  perceive  in  the  basic  act.” 
The  subcommittee  felt  that  a  good  deal  of  the  criticism  made  against  the 
Commission  could  be  eliminated  or  modified  by  an  internal  reorganization. 
In  commenting  on  the  proposal  to  set  up  a  panel  system,  however,  the 
Senators  said  that  “the  panel  system  has  its  weaknesses.  .  .  .  Creation 
of  a  panel  system  may  result  in  by-passing  of  the  Commission  as  a  whole 
with  contested  decisions  being  left  to  three  Commissioners,  which  could 
mean  under  certain  circumstances  that  one  Commissioner  finally  decides 
the  issue.  .  .  .”  The  subcommittee  even  doubted  that  the  Commission 
could  adopt  a  panel  system  under  the  Communications  Act  as  it  now 
stands.®  The  report  suggests,  rather,  that  decisions  should  continue  to 
be  those  of  the  whole  Commission  but  that  the  case  might  be  assigned 
to  a  group  or  subcommittee  of  the  Commission  for  writing  of  the  final 
decision.  In  this  connection  the  subcommittee  criticized  what  it  said 
was  the  present  system  in  which  members  of  the  Legal  Division  (Bureau 
of  Law)  who  prepared  the  case  and  prosecuted  it  or  represented  the 
Commission  viewpoint  during  the  hearings,  also  aid  in  the  preparation 
of  the  final  decision. 

The  subcommittee  was  critical  of  the  present  provisions  of  §312  of 
the  Act,  under  which  revocation  is  the  only  administrative  penalty  for 

*  See  9  F.C.  Bar  J.  68  (1948).  Senator  White,  originally  a  member  of  the  subcom¬ 
mittee,  resigned  on  July  30,  1948  and  appointed  Senator  Hawkes  to  succeed  him. 
However,  Senator  Hawkes  (who  is  no  longer  in  the  Senate)  was  unable  to  participate 
actively  in  the  work  of  the  subcommittee.  Senators  Tobey  and  McFarland  were  the 
active  members  of  the  subcommittee. 

A  five-man  subcommittee  to  investigate  radio,  telephone  and  telegraph  commu¬ 
nications  was  appointed  April  15.  Members  are:  Senator  McFarland,  Chairman; 
Senator  Johnson  of  Colorado,  Senator  Tobey,  Senator  Capehart  and  Senator  Kefauver. 

*  The  report  is  printed  in  the  Congressional  Record  for  January  27,  1949,  page  561. 

*  The  basis  for  the  subcommittee’s  conclusions  is  not  clear  in  view  of  the  explicit 
provisions  of  Section  5  of  the  Communications  Act  for  setting  up  divisions  of  the 
Commission. 
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violations  of  the  Act,  so  that  minor  offenses  may  be  committed  almost 
with  impunity  although  at  the  same  time  the  licensee  “has  hanging 
over  his  head  the  final  penalty  of  losing  his  license  for  a  minor  offense.” 
The  subcommittee  recommended  the  enactment  of  a  section  authorizing 
issuance  of  cease-and-desist  orders  for  minor  violations,  with  revocation 
to  be  the  penalty  for  violation  of  a  cease-and-desist  order.  Revocation 
would  also  remain  as  a  sanction  in  cases  where  the  Commission  after  the 
granting  of  a  license  learns  of  facts  or  conditions  which  would  have 
warranted  it  in  refusing  to  grant  the  license.* 

Legislation  making  it  a  federal  offense  to  use  wire  or  radio  com¬ 
munications  to  defraud  was  recommended.® 

The  subcommittee  found  a  “planned  propaganda  effort  being  carried 
on  among  well-meaning  but  uninformed  persons”  to  secure  revision  of 
the  Communications  Act  with  respect  to  the  so-called  censorship  question. 
In  the  opinion  of  the  subcommittee,  the  Commission  has  complete  power 
to  review  past  operations  of  a  licensee  in  passing  on  applications  for 
renewal  or  for  new  authorizations,  in  order  to  determine  whether  such 
operations  have  been  in  the  public  interest,  and  no  question  of  censorship 
is  involved.  To  them  it  appeared  “ridiculous  to  hold  that  a  person  oper¬ 
ating  under  a  federal  license  shall  not  be  answerable  to  a  constituted 
authority  for  his  performance  under  that  license.  To  hold  otherwise 
would  be  to  set  at  naught  the  license  system,  to  make  the  license  in  fact 
a  perpetual  grant.” 

The  subcommittee  also  devoted  considerable  attention  to  the  ques¬ 
tions  of  clear  channels  and  superpower  in  AM  broadcasting  and  alloca¬ 
tion  of  frequencies  in  FM. 

The  Hoover  Commission  Report  on  Regulatory  Commissions 

The  Report  on  Independent  Regulatory  Commissions,  submitted  to 
Congress  by  the  Commission  on  Organization  of  the  Executive  Branch 
of  the  Government  in  March,  1949,  is  concerned  mainly  with  matters 
of  organization  and  administration.  It  deserves  the  attention  of  lawyers, 
however;  most  of  the  proposals  cannot  be  effected  without  legislation, 
and  the  report  was  prepared  chiefly  by  lawyers.* 

The  report  deals  with  nine  independent  commissions — I.C.C.,  F.P.C., 
F.T.C.,  U.  S.  Maritime  Commission,  S.E.C.,  F.C.C.,  C.A.B.,  Federal 
Reserve  Board  and  N.L.R.B.  The  Commission’s  recommendations,  inso¬ 
far  as  they  are  relevant  to  the  F.C.C.,  are  that  all  administrative  responsi- 

*  These  proposals  are  embodied  in  S.  1626,  introduced  by  Senator  Johnson  on 
April  18. 

‘See  n.  4,  supra. 

*The  Committee  on  Regulatory  Commissions  consisted  of  Robert  R.  Bowie,  a 
lawyer  and  professor  at  Harvard  Law  School,  and  Owen  D.  Young.  Project  Director 
was  Prof.  Bowie,  and  Executive  OflScer  was  Harold  Leventhal,  a  lawyer.  The  “task 
force”  report  on  the  F.C.C.  was  prepared  by  William  W.  Golub,  a  lawyer.  Several 
members  of  the  Commission  itself  are  lawyers,  notably  Vice  Chairman  Dean  Acheson 
and  member  James  H.  Rowe,  Jr. 
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bility  be  vested  in  the  chairman  of  the  agency;  that  the  law  be  changed 
to  provide  that  members  of  the  F.C.C,  be  removable  only  for  cause;* 
that  statutes  be  amended  to  provide  that  a  commissioner,  upon  the 
expiration  of  his  term,  continue  to  hold  office  until  his  successor  has  been 
appointed  and  qualified ;  ®  that  salaries  of  commissioners  be  substantially 
raised ;  that  salaries  of  staff  members  be  increased  so  as  to  attract  persons 
of  high  professional  competence ;  that  statutes  be  amended  so  as  to  permit 
commissions  to  delegate  routine,  preliminary,  and  less  important  work 
to  members  of  the  staffs  under  their  supervision ;  and  that  the  Adminis¬ 
trative  Management  Division  of  the  Office  of  the  Budget  should  suggest 
ways  and  means  to  improve  and  thereby  reduce  the  cost  of  disposing  of 
business  before  administrative  agencies. 

While  the  Commission’s  report  was  extremely  brief — some  17  pages 
of  very  large  print — ^the  “Task  Force”  Report  on  Regulatory  Commissions 
(Appendix  N)  is  a  considerably  more  exhaustive  document,  150  pages 
in  length,  about  one  third  of  which  is  concerned  with  general  recom¬ 
mendations,  the  balance  being  devoted  to  individual  studies  of  the  nine 
agencies.  The  task  force  report  makes  numerous  recommendations  which 
are  not  included  in  the  Commission’s  report  “but  which  the  Commission 
hopes  will  be  given  thorough  study  and  consideration  by  both  the  Con¬ 
gress  and  the  commissions  concerned.” 

The  task  force  report  discusses  the  nature  of  independent  regulatory 
commissions;  the  use  of  such  commissions,  the  nature  of  the  regulatory 
tasks,  advantages  of  independent  commissions,  and  coordination  with 
activities  of  other  agencies.  Relations  with  the  President  and  Congress 
are  analyzed.  Probably  of  greatest  interest  is  the  treatment  of  internal 
organization  and  administration.  The  administrative  side  is  found  to 
have  frequently  been  neglected  by  the  agencies  themselves,  with  a 
resultant  bad  effect  upon  the  functioning  of  the  agency.  The  commissions 
should  make  a  more  strenuous  effort  to  clarify  and  establish  governing 
criteria ;  the  F.C.C.,  for  one,  “appears  to  depart  freely  from  its  published 
standards  in  the  issuance  of  broadcast  licenses.”  Over-all  programs  of 
regulation  should  be  better  planned  and  continuously  re-examined;  the 
F.C.C.  presents  an  example  of  inadequate  planning,  although  it  has 
attempted  it  in  some  areas,  such  as  FM  allocations.  These  defects  are 
due  chiefly  to  “commission  inertia”  and  reliance  on  judicial  types  of 
procedure,  excessive  turn-over  of  members  and  excessive  work  loads. 
Internal  administration  of  the  commissions  is  frequently  marked  by  a 
failure  to  delegate  functions  and  to  supervise  the  staff  effectively,  resulting 
in  inefficiency  and  delay.  The  chairman  should  be  made  responsible 
for  administration  within  the  commission,  subject  to  the  ultimate 
authority  of  the  entire  commission  on  matters  of  major  significance. 
Actual  administrative  supervision  should  be  entrusted  to  an  executive 

‘This  recommeDdation  included  also  S.E.C.  and  F.P.C.  Messrs.  Acheson,  Rowe 
and  Forrestal  dissented. 

*  Messrs.  Acheson  and  Forrestal  dissented. 
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officer  with  a  staff  as  needed.  Administrative  duties  should  be  better 
delegated  to  the  staff,  together  with  authority  to  handle  routine  and 
preliminary  matters.  The  panel  system  has  advantages  but  they  are 
probably  outweighed  by  disadvantages;  the  use  of  the  supervising  com¬ 
missioner,  assigned  to  follow  a  specific  case  through  the  staff  and  com¬ 
mission,  is  “essentially  a  makeshift  device”;  the  reporting  commissioner, 
assigned  to  oversee  a  bureau,  is  not  an  adequate  substitute  for  centralized 
responsibility  in  the  chairman  for  administration,  although  he  may 
provide  a  useful  link  between  the  bureau  head  and  the  commission  on 
policy  matters. 

Advantages  and  disadvantages  of  the  “professional”  and  the  “func¬ 
tional”  methods  of  staff  organization  are  summarized.  Neither  form 
of  organization  will  necessarily  achieve  the  objectives  of  coordination  of 
staff  views  and  centralized  responsibility,  and  assurance  that  the  com¬ 
mission  receives  the  full  benefit  of  staff  differences  of  view.  But  the 
functional  structure — which  is  not  used  by  the  F.C.C. — is  better. 

Informal  procedures  should  be  used  more  extensively  and  hearings 
shortened  as  far  as  practicable. 

In  the  specific  report  on  the  F.C.C. ,  the  task  force  found  that  com¬ 
missioners  were  overburdened  with  work;  that  Commission  meetings  had 
consumed  so  much  of  the  commissioners’  time  that  they  had  been  unable 
to  prepare  for  the  meetings  or  to  devote  sufficient  thought  to  important 
policy  questions;  that  there  had  been  no  division  of  work  at  the  Com¬ 
mission  level;  and  that  the  Commission  had  failed  to  determine  or  clarify 
certain  basic  policies  which  would  both  permit  greater  delegation  to  the 
staff  and  simplify  the  Commission’s  consideration  of  many  cases.  Dis¬ 
cussions  at  Commission  meetings  “have  frequently  been  unduly  extended.” 
The  Commission’s  lack  of  a  comprehensive  regulatory  program  and  its 
slighting  of  its  responsibilities  with  respect  to  regulation  of  common 
carriers  are  criticized.  Commission  decisions  have  been  marked  by  an 
absence  of  basic  policy  determinations.  The  professional  organization 
of  the  staff  is  marked  by  a  diffusion  of  responsibility  with  respect  to  the 
Commission’s  operations;  adequate  techniques  for  coordination  between 
the  heads  of  the  bureaus  have  not  been  developed.  An  immediate  emer¬ 
gency  short-range  planning  program  is  recommended  to  get  the  Com¬ 
mission  out  of  its  present  impasse  wherein  it  cannot  plan  a  regulatory 
program  because  the  pressure  of  its  business  does  not  afford  the  required 
time,  and  the  pressure  cannot  be  relieved  unless  a  regulatory  program 
is  defined,  policies  formulated  and  resources  organized.  Responsibility 
for  administration  of  the  Commission’s  activities  should  be  specifically 
vested  in  the  chairman  with  the  assistance  of  the  Bureau  of  Administra¬ 
tion.  The  staff  should  be  organized  on  a  functional  basis.  The  use  of 
panels  should  be  left  to  the  discretion  of  the  Commission  but  not  required 
by  statute. 

A  lengthy  report  on  the  F.C.C.  was  prepared  by  Mr.  Golub,  but  has 
not  been  made  public. 


Journal  of  the  Federal  Communications  Bar  Association  9 


ANNOUNCEMENT 
by  the 

COMMIHEE  ON  PUBLICATIONS 

The  Committee  on  Publications  announces  the  holding  of 
an  essay  contest  on  communications  law.  A  first  prize  of 
$200  will  be  awarded,  and  a  second  prize  of  $100.  Essays 
will  be  accepted  on  either  of  the  following  topics: 

Property  Rights  in  Television  Broadcasts 

The  Right  to  a  '"Hearing"  with  Particular  Reference  to 
the  Federal  Communications  Commission 

The  contest  is  open  to  students  currently  enrolled  in  an  ac¬ 
credited  law  school,  and  to  members  of  the  bar,  whether  or 
not  members  of  the  Association  and  whether  or  not  admitted 
to  practice  before  or  employed  by  the  Federal  Communica¬ 
tions  Commission.  Manuscripts  should  be  addressed  to  Pub¬ 
lications  Committee,  Federal  Communications  Bar  Associa¬ 
tion,  1130  Dupont  Circle  Building,  Washington  6,  D.  C.,  and 
should  be  submitted  on  or  before  June  16, 1949  (date  extended 
from  March  15,  1949).  Essays  should  not  exceed  3000  words 
in  length,  exclusive  of  footnote  material.  Excessive  footnotes 
will  be  penalized  at  the  discretion  of  the  judges.  Manuscripts 
should  be  typewritten  and  submitted  in  triplicate.  The  writer’s 
name  should  not  appear  on  the  manuscript  but  should  be 
enclosed  on  a  separate  sheet. 

The  essays  will  be  judged  by  a  board  consisting  of  Herbert 
M.  Bingham,  attorney,  Washington,  D.  C.;  Hon.  Shackelford 
Miller,  Judge  of  the  United  States  Court  of  Appeals  for  the 
Sixth  Circuit;  and  Will  Shafroth,  Chief  of  the  Division  of 
Procedural  Studies  and  Statistics,  Administrative  OflSce  of  the 
United  States  Courts.  The  decision  of  the  judges  will  be  final. 

Arthur  W.  Scharfeld,  Chairman 
Neville  Miller 
Russell  Rowell 
Fred  W.  Albertson 
Robert  M.  Booth,  Jr. 
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Review  of  Recent  Articles  in  Legal  Periodicals 

Administrative  Procedure 

The  F.C.C.’s  construction  of  §9(b)  of  the  Administrative  Procedure 
Act  in  the  case  of  the  Northern  Corporation  *  is  criticized  in  the  University 
of  Pennsylvania  Law  Review.^  The  note  concedes  that  the  Commission’s 
argument  that  §9(b)  would  impose  an  intolerable  burden  on  it  is  valid  as 
to  renewal  proceedings  aimed  primarily  at  examining  the  licensee’s  over-all 
conduct,  but  contends  that  no  such  burden  is  possible  where  the  alleged 
specific  offense  has  already  been  uncovered.  On  the  contrary,  it  is  argued, 
every  reason  exists  for  applying  §9(b)  to  such  proceedings.  Disciplinary 
hearings  which  question  particular  activities  are  in  fact  revocation  in  the 
guise  of  renewal  and  the  safeguards  surrounding  revocation  should  there¬ 
fore  apply  to  them.  By  denying  licensees  the  protection  of  §9(b)  in  such 
proceedings  the  Commission  is  reserving  to  itself  the  power  to  terminate 
their  operations  summarily  for  unintentional  violations  of  specific  regula¬ 
tions,  thus  defeating  the  purpose  of  the  section. 

The  Commission  in  Dorothy  S.  Thackrey’s  case®  held  that  three 
broadcast  properties  sought  to  be  transferred  in  a  single  package  would 
not  be  required  to  be  separated  for  purposes  of  the  Avco  rule.  A  note  in 
the  University  of  Pennsylvania  Law  Review  *  takes  issue  with  this.  The 
Commission  had  indicated  in  the  Avco  case  itself  that  it  would  require 
segregation  of  broadcast  and  non-broadcast  properties  and  the  same 
rationale  should  apply  here.  The  size  of  the  lump  sum  consideration 
($1,045,000  in  this  case)  narrows  the  competitive  field  and  not  the  broad¬ 
cast  or  non-broadcast  nature  of  the  properties.  The  Beacon  case,®  refusing 
to  require  separation  of  AM  and  FM  facilities,  is  distinguishable  since 
AM  and  FM  are  closely  associated.  The  note  contends  that  the  Avco 
rule  should  be  modified  to  require  future  applications  to  state  the  amount 
of  consideration  attributable  to  each  license  or  permit.  While  this  is  a 
burden  on  the  seller,  this  is  preferable  to  eliminating  from  competition 
those  who  are  unable  to  command  increasingly  large  aggregations  of 
capital.  Also,  it  would  permit  the  Commission  to  decide  on  a  station-to- 
station  basis  and  not  be  forced  to  decide  if  a  transfer  of  an  entire  chain  or 
block  of  stations  is  in  the  public  interest.  The  question  may  soon  become 
academic,  however,  since  the  Commission,  far  from  strengthening  the 
Avco  rule,  has  proposed  to  revoke  it. 


^4  RJl.  333  (1948),  noted  9  F.C.  Bar  J.  56  (1948).  The  Commission  reaffirmed 
its  holding  in  a  later  memorandum,  4  R.R.  942  (1948),  noted  9  F.C.  Bar  J.  163  (1948). 
Text  of  §  9(b)  is  quoted  in  each  of  the  notes  referred  to. 

*97  U.  Pa.  L.  Rev.  560  (March,  1949). 

*4  R.R.  890,  noted  in  9  F.C.  Bar  J.  150  (1948). 

‘97  U.  Pa.  L.  Rev.  570  (March,  1949). 

*  Beacon  Broadcasting  Co.,  Inc.,  4  R.R.  417  (1948).  As  noted  in  9  F.C.  Bar  J.  150, 
the  Commission  did  not  cite  this  case  in  the  Thackrey  memorandum. 
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The  Court  of  Appeals’  decision  in  the  WJR  case*  is  noted  in 
37  Georgetown  Law  Journal  261  (January  1949).  While  the  writer  has 
been  able  to  find  no  cases  squarely  on  point,  he  thinks  that  the  decision 
is  unsound  and  that  oral  argument  is  not  a  sine  qua  non  of  procedural 
due  process. 

Defamation  by  Radio 

The  New  Jersey  decision  in  Kelly  v.  Hoffman  ^  represents  an  extension 
of  the  holding  in  the  Summit  Hotel  case,  since  the  latter  case  involved  an 
extemporaneous  remark  and  the  Kelly  case  did  not,  it  is  pointed  out  in 
97  University  of  Pennsylvania  Law  Review  444  (February,  1949).  The 
writer  is  of  the  opinion  that  a  broadcaster  should  be  absolutely  liable  for 
defamatory  remarks  broadcast  over  his  facilities.^* 

The  historical  basis  for  the  distinction  between  libel  and  slander  is 
traced  by  Prof.  Richard  C.  Donnelly  in  an  interesting  article  in  the  Wis¬ 
consin  Law  Review.®  Prof.  Donnelly  reiterates  ®  his  opinion  that  defama¬ 
tion  by  radio  should  be  classified  as  libel.  To  attempt  to  draw  a  dis¬ 
tinction  based  on  whether  the  broadcast  was  read  from  a  script  or  was 
extemporaneous  or  “ad  lib”  he  thinks  is  “unctuous  casuistry.”  The  damage 
is  the  same  whether  the  words  are  read  or  extemporized,  and  the  damage 
to  reputation  is  the  gist  of  the  action. 

Additional  notes  on  Hartmann  v.  Winchell  will  be  found  in  1  Okla. 
L.  Rev.  219  (1948),  9  Ohio  State  L.  J.  179  (1948)  and  2  Wyo.  L.  J.  127 
(1948). 

Give-Away  Programs 

The  F.C.C.’s  proposal  to  ban  radio  give-away  programs  has  occa¬ 
sioned  two  excellent  discussions,  one  by  Leonard  H.  Marks  in  the  George¬ 
town  Law’  Journal  “  and  the  other  by  the  student  editors  of  the  Stanford 
Law  Review’.' Both  agree  that  the  Commission’s  position  is  probably 
unsound  under  present  concepts  of  what  constitutes  a  lottery;  but  whereas 
Mr.  Marks  thinks  the  Commission  has  pow’er  to  eradicate  such  programs 
under  the  standard  of  public  interest,  convenience  and  necessity,  the 
Stanford  writers  express  considerable  doubt  on  this  score. 

The  elements  of  a  lottery  are  prize,  chance  and  consideration.  The 
element  of  prize  presents  no  problem.  Chance,  however,  does:  the  Com¬ 
mission’s  proposed  rules  would  make  the  test  chance  in  the  selection  of 


"See  9  F.C.  Bar  J.  143  (1948) ;  and  see  p.  28,  infra. 

’  137  NJ.L.  695,  61  A.  (2d)  143;  see  9  F.C.  Bar  J.  93,  135  (1948). 

For  other  criticisms  of  the  Kelly  case  see  3  Miami  L.  Q.  312  (February,  1949) ; 
10  U.  Pitts.  L.  Rev.  375  (March,  1949). 

*  1949  Wis.  L.  Rev.  99,  122  (January,  1949). 

•See  9  F.C.  Bar  J.  133  (1948). 

“296N.Y.296,73N.E.  (2d)  30, 171  A.L.R.780  (1947).  See  9  F.C.  Bar  J.  42  (1948), 
“  Marks,  Legality  of  Radio  Giveway  Programs,  37  (Jeo.  LJ.  319  (March,  1^9). 

“  F.C.C.  Attacks  Radio  Give-Away  Programs,  1  Stanford  L.  Rev.  475  (April,  1949). 
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the  persons  participating  in  the  contest,  whereas  the  statutory  provision  on 
radio  lotteries  (18  U.S.C.  §  1304),  in  accordance  with  tradition,  refers  to 
the  awarding  of  prizes  dependent  in  whole  or  in  part  upon  lot  or  chance, 
Mr.  Marks  feels  that  the  Commission’s  departure  from  the  language  of 
the  statute  is  of  doubtful  validity ;  there  is  an  element  of  chance  in  every 
contest,  but  to  make  it  a  lottery  chance  should  be  the  dominating  factor,” 
and  skill  may  well  be  involved  in  many  give-away  programs.  The  fact 
that  the  amount  of  the  prize  may  vary  does  not  make  the  prize  itself 
dependent  upon  chance.  The  Stanford  Law  Review  similarly  regards  the 
Commission’s  emphasis  on  selection  as  "a  doubtful  approach.”  Both  com¬ 
ments  also  feel  that  the  Commission’s  position  that  mere  technical  detri¬ 
ment  is  sufficient  to  constitute  “consideration”  is  contrary  to  the  present 
state  of  the  law  on  lotteries ;  as  the  Stanford  note  states, 

.  .  it  is  difficult  to  reconcile  so  broad  an  interpretation  with  the  public 
policy  behind  lottery  statutes — ^i.e.,  to  protect  the  public  from  being  cheated 
and  defrauded  of  property,  and  to  avoid  corruption  of  the  public  morals 
by  stimulation  of  gambling  spirit.” 

The  commentators  part  company  when  they  come  to  the  question  of 
public  interest,  convenience  and  necessity.  Mr.  Marks  apparently  favors 
a  broad  discretionary  power  in  the  Commission  to  decide  whether  par¬ 
ticular  types  of  programs  are  in  the  public  interest,  and  he  thinks  the  Com¬ 
mission  might  well  outlaw  give-away  programs  as  it  in  effect  has  outlawed 
astrological  programs  and  medical  quacks.  Such  action  he  thinks  would 
not  be  contrary  to  present-day  community  mores;  whether  or  not  give¬ 
aways  are  lotteries,  they  have  a  family  resemblance  to  gambling  and 
appeal  to  the  desire  to  get  something  for  nothing.  The  Stanford  Law 
Review,  on  the  other  hand,  thinks  an  attempt  to  project  the  Commis¬ 
sion’s  policy-making  authority  into  the  area  of  program  content  might 
constitute  censorship  prohibited  by  §  326  of  the  Act.  There  is  a  manifest 
need,  it  is  concluded,  for  clarification  of  the  extent,  if  any,  to  which  the 
Commission  has  authority  to  control  program  content  through  its  licens¬ 
ing  function.  “It  is  doubtful  if  any  satisfactory  result  will  be  achieved 
without  additional  legislation.  .  .  .  Any  standard  established  should  not 
permit  the  Commission  to  substitute  its  judgment  for  that  of  the  radio 
audience,  except  in  cases  clearly  detrimental  to  the  public  safety  or 
morals.  The  proposed  lottery  regulations  seem  to  strike  at  programs  not 
properly  within  this  exception.” 

The  Musicians'  Union 

“The  Organized  Musicians”  is  the  subject  of  an  exhaustive  article 
by  Prof.  Vem  Ckiuntryman,  appearing  in  the  University  of  Chicago  Law 

“  For  the  latest  case  on  this  point  see  Longstreth  v.  Cook,  17  U.  S.  Law  Week 
2498  (Ark.,  April  4,  1949),  holding  that  a  stotute  permitting  pari-mutuel  betting  on 
horse  races  does  not  violate  state  constitutional  provision  against  lotteries;  to  con¬ 
stitute  a  lottery  it  is  essential  not  only  that  the  element  of  chance  be  present  but  also 
that  it  control  and  determine  the  award  of  the  prise. 
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Review.^*  The  article  is  devoted  almost  entirely  to  the  American  Fed¬ 
eration  of  Musicians,  Prof.  Countryman  treats  the  history  of  the  union, 
its  structure  and  powers,  and  its  objectives.  Nearly  all  AFM  activity, 
he  points  out,  has  had  to  do  with  the  two  objectives  of  higher  wages  and 
more  employment.  The  AFM  campaigns  against  military  bands,  foreign 
musicians,  and  amateurs  are  summarized.  AFM’s  “ill-conceived  policy 
toward  amateurs,”  Prof,  Countryman  notes,  culminated  in  a  portion  of 
the  Lea  Act  directed  against  AFM’s  action  in  forcing  the  Interlochen 
National  Music  Camp  broadcasts  off  the  air.  AFM’s  quota  rules  he 
thinks  “in  most  cases  .  .  .  are  make-work  devices  and  nothing  more.” 
The  standby  technique  “reveals  a  considerable  degree  of  ineptitude  on 
the  part  of  the  union  leadership”;  while  many  of  the  union’s  objectives 
are  not  unreasonable,  putting  demands  in  “standby”  terminology  results 
in  resentment,  not  only  on  the  part  of  the  employer  but  also  of  the  public 
and  Congress.  The  Lea  Act  is  broad  enough  to  outlaw  not  only  a  flat 
standby  demand  but  also  many  of  the  AFM’s  quota  requirements,  and 
one  of  the  latter  was  the  occasion  for  the  first  test  of  the  Act  in  the 
Petrillo  case.  Judge  LaBuy’s  decision  acquitting  Petrillo  did  not  vitiate 
the  Lea  Act,  outside  of  Judge  LaBuy’s  court,  although  it  may  discourage 
the  bringing  of  similar  cases  under  the  Lea  Act.  Section  8(b)(6)  of  the 
Taft-Hartley  Act,  however,  may  provide  a  more  effective  weapon  against 
these  practices,  although  its  application  is  not  free  from  doubt. 

The  second  portion  of  the  article  is  devoted  to  the  difficult  question 
of  mechanical  competition — phonograph  records,  sound  films,  and  radio. 
The  machine  “has  never  eliminated  or  even  altered  the  musician’s  func¬ 
tion,”  but  it  has  created  a  greater  demand  for  music  and  probably 
inspired  a  greater  number  of  people  to  become  musicians  without  creating 
a  correspondingly  greater  demand  for  services  of  musicians,  and  it  is 
still  dependent  on  the  musician  for  the  original  performance — ^two  signifi¬ 
cant  characteristics.  Radio  originally  offered  greater  promise  than  the 
phonograph  for  the  instrumental  musician,  since  it  provided  a  means  for 
him  to  reach  the  family  home  with  his  performance  without  preserving 
that  performance  so  that  it  could  be  repeated  mechanically,  but  the  de¬ 
velopment  of  chain  broadcasting  in  large  measure  cancelled  this  out. 
The  advent  of  television  has  complicated  the  problem.  The  AFM  con¬ 
tracts  with  the  motion  picture  studios  forbid  the  use  of  the  musical  sound 
track  for  television  broadcasts  without  AFM  consent.  There  is  some 
doubt  as  to  the  validity  of  these  provisions  under  the  Supreme  Court 
decision  in  AUen  Bradley  Co.  v.  Local  Union  No.  3,  IBEW  but  so 
far  no  one  seems  disposed  to  raise  the  question. 

In  dealing  with  the  problem  of  the  use  of  records  and  transcriptions 
over  the  radio  Prof.  Countryman  departs  for  a  time  from  his  concentra- 


“  16  U.  Chi.  L.  Rev.  56-85  (Autumn,  1948),  239-297  (Winter,  1949).  Prof.  Coun¬ 
tryman  is  Assistant  Professor  of  Law  at  the  Yale  Law  School. 

“325  U.  S.  797  (1945). 
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tion  upon  the  AFM  to  discuss  the  formation  of  the  National  Association 
of  Performing  Artists  (NAPA)  and  its  attempt  to  restrict  the  use  of 
phonograph  records  by  broadcasters.  The  decisions  in  Waring  v.  WDAS 
Broadcasting  Station,  Inc.^^  and  RCA  Manufacturing  Co.  v.  Whiteman  ” 
are  analyzed  in  considerable  detail.  NAPA’s  perennial  attempts  to  secure 
an  amendment  to  the  copyright  law  granting  recording  artists  a  copyright 
are  recounted,  and  some  of  the  difficulties  implicit  in  the  idea  are  treated. 
AFM’s  attitude  toward  NAPA  has  been  vacillating,  but  it  has  carried 
on  its  own  war  against  the  use  of  recorded  music  since  1937.  Petrillo’s 
record  bans  are  highlighted  and  the  legal  issues  analyzed,  including  the 
effect  of  the  Lea  Act  and  §  302  of  the  Taft-Hartley  Act  on  the  AFM 
royalty  contracts  with  the  record  and  transcription  manufacturers.  The 
record  companies  and  AFM  have  now  avoided  §  302  by  their  five-year 
contract  setting  up  a  trust  fund  into  which  recording  royalties  are  to 
be  paid,  but  sooner  or  later  the  union  may  “be  driven  by  the  force  of  its 
own  arguments  to  the  position  that  it  will  no  longer  provide  recorded 
music  for  commercial  use.”  Prof.  Countryman  concludes  his  article  with 
a  thoughtful  analysis  of  the  problems  involved  in  any  attempt  by  the 
record  companies  and  broadcasters  to  meet  such  a  threat  with  further 
legislation.  On  the  whole,  his  sympathies  are  with  the  musicians,  al¬ 
though  his  attitude  is  commendably  judicial.  Recording  bans,  he  finds, 
“cause  hardship  to  none  but  the  recording  companies,  the  broadcasters, 
and  the  juke  box  operators,  and  .  .  .  there  is  no  apparent  reason  why 
the  government  should  intervene  on  their  behalf  rather  than  on  behalf 
of  the  musicians.  Indeed,  the  musicians’  economic  interest  in  restricting 
the  commercial  use  of  phonograph  records  seems  to  a  large  extent  to 
coincide  with  the  public  interest  in  better  musical  entertainment,  so  that 
if  the  government  is  to  intervene  at  all,  that  intervention  might  more 
properly  be  in  a  form  which  would  aid  the  musician.”  But  governmental 
action  to  further  the  public  interest  in  better  musical  entertainment,  he 
feels,  is  hardly  likely  in  the  immediate  future.  The  demands  of  a  labor 
union  which  may  serve  to  improve  those  standards  should  then  be  counted 
as  a  “fortuitous  benefit.”  The  broadcasting  and  recording  companies, 
however,  have  a  different  view  to  present,  and  Prof.  Countryman  fears 
that,  with  the  accustomed  aid  of  the  newspapers,  they  will  probably  suc¬ 
ceed  in  making  their  views  prevail. 

Coincidentally  with  the  publication  of  Prof.  Countryman’s  article, 
a  committee  appointed  by  the  British  Minister  of  Labour  and  National 
Service  to  pass  on  various  questions  in  dispute  between  the  (British) 
Musicians’  Union  and  the  British  Broadcasting  Corporation  rendered  its 


'  “327  Pa.  433,  194  Atl.  631  (1937).  The  decision  was  “rendered  in  a  8ush  of 
pioneering  zeal”;  its  treatment  of  the  common-law  copyright  question  labors  under 
a  sort  of  “conceptual  cloudiness.”  Pp.  253,  255. 

”114  F.  (2d)  86  (C.C.A.  2d,  1940),  cert.  den.  311  U.  S.  712  (1940). 
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report.**  The  situation  in  Britain  differs  considerably  from  the  American 
scene  treated  by  Prof.  Countryman,  but  there  is  much  of  interest  in  the 
report.  The  committee  was  asked  to  make  an  award  in  the  dispute  over 
minimum  fees  for  casual  studio  broadcasts,  and  to  make  recommendations 
on  questions  relating  to  “relay  fees”  (fees  for  broadcasts  of  public  per¬ 
formances  which  would  be  given  even  if  no  broadcast  were  involved), 
recording  of  performances  by  the  B.B.C.  and  use  of  such  records  for 
broadcasting,  and  broadcasting  of  commercial  phonograph  records.  On 
the  first  point,  the  committee  found  that  neither  the  rates  and  condi¬ 
tions  applicable  to  casual  concert  performances  or  to  recording  of  music 
for  film  production,  commercial  phonograph  records  or  for  use  by  foreign 
broadcasting  companies  were  appropriate  yardsticks,  and  recommended 
an  across-the-board  increase  in  existing  rates,  grade  and  provincial  differ¬ 
entials  being  preserved.  On  the  question  of  relay  broadcasts,  which  had 
been  placed  under  an  “embargo”  by  the  union,  the  committee  called  for 
a  lifting  of  the  embargo  and  recommended  payment  of  a  much  smaller 
fee  than  that  for  casual  studio  broadcasts.  A  fair  balance  between  relay 
and  studio  broadcasts  was  to  be  maintained  by  the  B.B.C.  No  definite 
recommendation  was  made  on  the  rebroadcasting  issue.  On  use  of 
records,  the  committee  recommended  that  B.B.C.  be  permitted  to  broad¬ 
cast  records  for  an  aggregate  of  from  28  to  35  hours  a  week — an  increase 
over  the  present  26  hours  but  not  as  much  as  the  52  hours  which  the 
B.B.C.  asked.  Use  of  records  is  restricted  by  a  contract  between  B.B.C. 
and  the  phonograph  record  industry  itself,  although  the  industry  is 
bound  by  a  separate  contract  with  the  Musicians’  Union  restricting  the 
number  of  hours  which  the  industry  will  permit  records  to  be  broadcast. 

Political  Broadcasts 

The  Commission’s  controversial  Port  Huron  decision  (9  F.C.  Bar  J. 
53)  is  criticized  in  a  student  note  in  the  Georgetown  Law  Journal.*®  The 
Commission’s  holding  that  §  315  of  the  Communications  Act  consti¬ 
tutes  an  “occupation  of  the  field”  by  federal  authority  and  overrides  state 
laws  which  might  impose  liability  on  a  broadcaster  for  defamatory  re¬ 
marks  made  during  a  political  broadcast  is  singled  out  for  particular  con- 


“  Report  of  the  Independent  Committee  appointed  by  the  Minister  of  Labour 
and  National  Service  to  make  an  Award  on  a  Question  which  has  arisen  between  the 
British  Broadcasting  Corporation  and  the  Musicians’  Union  concerning  Minimum 
Fees  for  Casual  Studio  Broadcasts  and  to  examine  and  make  Recommendations  on 
certain  Other  Questions  (1948).  The  Report  may  be  obtained  from  the  British  Infor¬ 
mation  Services,  30  Rockefeller  Plaza,  New  York  20,  New  York,  for  20<(. 

“  Libel  without  Liability?,  37  Geo.  L.  J.  383  (March,  1949),  by  Gordon  R.  Payne 
of  Ohio. 

For  another  note  on  the  case  see  9  Ohio  State  LJ.  368  (1948). 

”  Actually,  only  two  members  of  the  Commission  concurred  in  this  holding. 
See  9  F.C.  Bar  J.  54  (1948). 
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demnation.  Unfortunately,  the  reasoning  of  the  note  is  confused  and 
several  oversights  are  made.*®  However,  the  writer’s  conclusion  that  the 
action  of  the  Commission  in  ‘‘promulgating  as  an  interpretation  of  law 
that  which  Congress  has  refused  to  adopt  as  an  amendment  to  the  exist¬ 
ing  statute  although  repeatedly  urged  to  do  so  by  the  Commission  .  .  . 
furnishes  ammunition  to  those  who  view  administrative  tribunals  as 
power  seeking  bureaucracies  functioning  outside  the  constitutional  frame¬ 
work”  undoubtedly  expresses  the  view  of  many  lawyers. 

Program  Controls 

The  F.C.C.’s  power  over  programming  is  again  considered,  this  time 
in  a  note  in  the  Vanderbilt  Law  Review  *®  on  the  Simmons  case.**  If  it 
is  conceded  that  the  Commission  can  legally  evaluate  the  program  service 
of  broadcasters  in  determining  whether  “public  interest,  convenience  and 
necessity”  will  be  best  served  by  granting  or  renewing  licenses,  this  pro¬ 
gram  evaluation,  even  if  not  direct  censorship,  necessarily  applies  indirect 
restraints  upon  licensees.  Under  the  present  short-term  licensing  system 
in  which  program  content  is  deemed  a  material  element  in  considering 
renewal  applications,  the  Commission  “controls  the  air-waves.”  “This 
control  of  programming  has  been  most  effective  despite  the  reluctance 
of  the  courts  to  recognize  it  as  deliberate  censorship.”  How  far  the 
Commission  could  go  depends  upon  the  Supreme  Court. 

“See,  e«.,  the  argument  that  “In  the  Port  Huron  case,  conflict  with  the  state  law 
is  not  the  result  of  a  federal  statute,  but  of  the  Commission’s  interpretation  of  a 
federal  statute.  The  Commission’s  reasoning  at  this  point  is  circuitous:  Its  absolu¬ 
tion  of  the  broadcaster  from  liability  produces  a  conflict  with  state  law.  Because 
this  interpretation  .  .  .  produces  a  conflict,  the  interpretation  itself  is  correct.”  It 
is  submitted  that  this  interpretation  of  the  Commission’s  decision  is  unwarranted. 

In  attempting  to  distinguish  O’Brien  v.  Western  Union  Telegraph  Co.,  113  F.  (2d) 
539  (C.CA.  1st,  1940),  relied  on  by  the  Commission,  the  writer  confuses  the  merits 
of  the  case  with  the  occupation-of-the-field  point  for  which  the  Commission  cited  it. 

See  also  the  query  “Is  it  now  the  law  that  since  the  Administrative  Procedure 
Act,  while  rule  making  may  be  occasioned  by  an  ad  hoc  proceeding,  it  cannot  take 
place  within  the  usual  framework  of  an  ad  hoc  proceeding,  despite  the  Supreme  Court’s 
approval  of  rule  making  in  ad  hoc  proceedings  expressed  in  the  second  Chenery  case.” 

The  statement  that  “It  is  therefore  clear  that  all  of  the  majority’s  pronouncements 
concerning  Section  315,  and  its  legal  consequences  must  be  considered  obiter  dicta,” 
since  renewal  was  granted,  seems  irrelevant. 

“  The  statement  is  made  that  the  Commission  “has  adopted  the  policy  of  limiting 
licenses  to  one  year.” 

The  author  fails  to  note  that  two  members  of  the  Commission  did  not  participate 
and  that  only  two  concurred  in  all  the  holdings  of  the  decision  (see  n.  supra); 
indiscriminate  references  to  “the  majority”  are  made. 

While  it  is  stated  that  “there  seems  to  be  no  immediate  project  of  this  decision 
being  reviewed  by  a  court  of  law,”  no  reference  is  made  to  Houston  Post  Co.  v. 
United  States,  79  F.  Supp.  199,  9  F.C.  Bar  J.  93  (1948),  in  which  review  was  unsucces- 
fully  attempted.  See  also  the  statement  that  “So  far  this  [Port  Huron]  decision 
has  been  noted  by  but  one  court”  (not  citing  the  Houston  Post  case). 

“2  Vanderbilt  Law  Review  464  (April,  1949). 

“9  F.C.  Bar  J.  105,  159  (1948). 
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If  the  Commission’s  licensing  function  is  to  be  exercised  intelligently, 
the  note  states,  a  measure  of  indirect  coercion  is  unavoidable.  Perhaps 
the  Commission  has  gone  too  far  in  prescribing  the  type  of  programming 
best  suited  to  community  life.  If  so.  Congress  should  establish  a  more 
definite  standard  than  “public  interest,  convenience  and  necessity.”  This 
is  too  indefinite  to  serve  as  an  adequate  criterion  for  the  determination 
of  questions  involving  freedom  of  speech  and  of  the  press.  A  more  re¬ 
stricted  standard  would  better  enable  the  courts  to  decide  if  the  Com¬ 
mission’s  decisions  and  regulations  exceed  statutory  and  constitutional 
limitations. 

Reorganization  of  Regulatory  Agencies 

How  to  increase  the  efficiency  of  the  F.C.C.  is  a  subject  on  which 
there  has  been  much  discussion.*®  One  suggestion  which  is  always  given 
consideration  is  the  use  of  the  panel  system.  Harry  R.  Booth,  writing  in 
Public  Utilities  Fortnightly,**  proposes  a  more  draconian  solution;  he 
would  return  the  F.C.C.  to  its  pre-1934  status  as  a  Radio  Commission 
and  transfer  safety,  common  carrier  and  other  regulatory  functions  to 
another  agency,  possibly  an  expanded  Federal  Power  Commission.  He 
points  to  the  fact  that  in  almost  all  states  all  utilities  are  regulated  by 
a  single  agency ;  while  railroads  should  continue  to  receive  separate  atten¬ 
tion,  he  thinks  the  other  principal  federal  utility  regulatory  functions 
might  well  be  consolidated  in  one  agency,  leaving  the  F.C.C.  free  to 
devote  its  entire  attention  to  radio  and  television.  The  functions  now 
exercised  by  the  Commission  are  clearly  severable,  and  the  common 
carrier  staff  itself — perhaps  even  those  Commissioners  specializing  in 
non-broadcasting  matters — could  be  carried  over  to  the  new  agency. 
Problems  of  a  major  character  are  presented  both  in  the  common  carrier 
and  the  broadcasting  field,  and  Mr.  Booth  does  not  think  that  as 
presently  constituted  the  Commission  can  find  time  to  deal  with  all  of 
them  adequately. 

Revocation  and  Nonrenewal  of  Licenses 

The  Court  of  Appeals  decision  in  Broadcasting  Service  Organization 
V.  F.C.C.  (9  F.C.  Bar  J.  62,  145)  is  criticized  in  a  note  in  the  George 
Washington  Law  Review.**  The  writer  agrees  with  the  majority  of  the 
court  that  wilfulness  cannot  be  inferred  from  the  fact  that  misstatements 
and  omissions  had  been  numerous,  substantial,  and  poorly  explained. 
However,  he  feels  that  there  was  adequate  evidence  of  wilful  misrepre- 

*  See  pp.  5,  6,  supra. 

“  Do  We  Need  Separate  U.  S.  Radio  and  Utility  Commissions?  43  P.U.Fortn. 
479  (April  14,  1949). 

Mr.  Booth  is  a  Washington  attorney  and  former  chief  of  the  Utilities  Division 
of  O.P.A. 

"  17  Geo.  Wash.  L.  Rev.  401  (April,  1949). 
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sentation  to  substantiate  the  Commission’s  findings,  without  any  need 
to  resort  to  inferences.  The  apparent  holding  of  the  court  that  mis¬ 
statements  must  be  wilful  in  order  to  be  a  basis  for  denial  of  renewal  is 
regarded  as  too  narrow.  The  harmful  effect  on  the  Commission’s  ability 
to  regulate  the  industry  in  the  public  interest  is  no  less  great  in  the  case 
of  licensees  who  consistently  neglect  to  furnish  adequate  and  accurate 
information  than  in  the  case  of  those  who  deliberately  attempt  to  deceive. 
The  broad  discretionary  powers  of  the  Commission,  it  is  concluded,  should 
not  be  limited  as  the  court  has  here  done.®® 

Articles  Noted 

“What’s  Wrong  with  U.  S.  Frequency  Allocations,”  by  Jeremiah 
Courtney,  Electronics,  August  1948. 

“Point  to  Point  Radio  Communications  for  the  Independent  Tele¬ 
phone  Company,”  by  Philips  B.  Patton  and  Jeremiah  Courtney,  Fort¬ 
nightly  Telephone  Engineer,  Feb.  1,  1949. 

“Legal  Problems  of  Television,”  address  by  Robert  P.  Myers,  assist¬ 
ant  general  attorney  for  N.B.C.,  in  Proceedings  of  TBA  Television  Clinic 
(1948). 

“Fair  Comment  on  a  Political  Candidate,”  by  James  J.  Bierbower, 
37  Georgetown  Law  Journal  404  (March,  1949). 

ASCAP  Practices  and  the  Anti-Trust  Law’s,  by  Guy  J.  Rapployea, 
37  Georgetown  Law  Journal  452  (March,  1949).  See  also  3  Miami  L.  Q. 
59  (Dec.,  1948) ;  33  Minn.  L.  Rev.  517  (April,  1949) ;  1  Stanford  L.  Rev. 
538  (April,  1949). 

“Word  Portrayal  of  Events  in  the  Life  of  a  Living  Person  in  a  Work 
of  Fiction  as  a  Violation  of  the  Right  of  Privacy,”  by  F.  T.  Parker,  21 
Rocky  Mountain  Law  Review  114  (December,  1948). 

“Radio  Taxation,”  by  William  C.  Lagos,  2  Wyoming  Law  Journal 
135  (May,  1948). 

Radio  Broadcast  Held  Not  to  Be  a  Publication  for  Purpose  of  Deter¬ 
mining  When  Statute  Goes  into  Effect  (Note  on  a  decision  of  the 
Supreme  Court  of  the  U.S.S.R.),  62  Harv.  L.  Rev.  691  (February,  1949). 


*  The  Supreme  Court  has  granted  certiorari  in  this  case. 
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RECENT  COURT  AND  AGENCY  DECISIONS 

Anti-trust  Laws— Baseball  as  Interstate  Commerce— Effect  of  Radio  and 
Television  Broadcasts  of  Games  (Gardella  v.  Chandler,  Court  of  Appeals, 
Second  Circuit,  Feb.  9,  1949,  172  F.  (2d)  402). 

The  impact  of  radio  and  television  on  established  legal  concepts  is 
strikingly  illustrated  by  the  decision  of  the  Court  of  Appeals  for  the 
Second  Circuit  in  Gardella  v.  Chandler.  The  action  was  brought  by  a 
former  player  with  the  New  York  Giants  against  Commissioner  of 
Baseball  Chandler,  the  presidents  of  the  various  leagues  and  the  owners 
of  the  Giants.  Plaintiff,  while  under  contract  with  the  Giants,  had  played 
professional  baseball  in  Mexico  and  had  accordingly  been  blacklisted. 
The  action  attacked  the  standard  reserve  clause  in  baseball  employment 
contracts,  under  which  he  had  been  blacklisted,  as  in  violation  of  the 
anti-trust  act.  The  Supreme  Court  in  the  Federal  Baseball  case  ^  in 
1922  had  held  that  major-league  baseball  was  not  in  interstate  commerce; 
speaking  through  Mr.  Justice  Holmes,  the  Court  had  said  that  the  busi¬ 
ness  of  the  clubs  was  giving  exhibitions  of  baseball,  which  were  purely 
intrastate  affairs,  and  that  “the  fact  that,  in  order  to  give  the  exhibitions, 
the  Leagues  must  induce  free  persons  to  cross  state  lines,  and  must 
arrange  and  pay  for  their  doing  so,  is  not  enough  to  change  the  character 
of  the  business.”  The  district  court  dismissed  Gardella’s  suit  in  reliance 
on  the  Federal  Baseball  decision.®  The  Court  of  Appeals  reversed,  all 
three  judges  rendering  opinions. 

The  two  judges  voting  for  reversal  (Learned  Hand  and  Jerome  N. 
Frank)  both  gave  great  weight  to  the  allegations  of  the  complaint  con¬ 
cerning  broadcasting  and  telecasting  of  the  games.  The  record  in  the 
Federal  Baseball  case  had  contained  evidence  that  accounts  of  games 
were  broadcast  by  telegraph,  but  this  apparently  had  not  been  relied 
on  as  making  the  baseball  business  itself  interstate  commerce,  and  the 
Supreme  Court  had  not  even  mentioned  the  matter.  Judge  Hand  com¬ 
mented  that  “the  difference  between  the  telegraphing  of  that  time  and 
present-day  radio  or  television,  even  though  it  were  no  more  than  a 
difference  of  degree — which  it  is  not — would  be  so  great  as  for  practical 
purposes  to  make  a  difference  in  kind.”  Furthermore,  Judge  Hand  said, 
the  case  was  not  analogous  to  that  of  a  merchant  “who  sells  goods  indiffer¬ 
ently  to  all  comers,”  some  of  whom  may  come  from  other  states;  the 
baseball  clubs  participate  actively  in  the  broadcasts  and  telecasts  and 
the  contacts  between  the  clubs  and  the  broadcasters  are  mutual  arrange¬ 
ments.  Judge  Hand,  however,  was  of  the  opinion  that  these  features  of 
the  business  did  not  necessarily  subject  it  to  the  anti-trust  laws,  but  that 

^Federal  Baseball  Club  v.  National  League,  259  U.  S.  200  (1922). 

‘Gardella  v.  Chandler,  79  F.  Supp.  260  (S.D.N.Y.  1948),  criticized  in  Note,  33 
Minn.  L.  Rev.  428  (1949). 
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at  the  trial  it  would  be  necessary  to  determine  whether  all  the  interstate 
activities  of  the  defendants  together  form  a  large  enough  part  of  the 
business  to  impress  upon  it  an  interstate  character. 

Judge  Frank’s  view  was  that  while,  in  the  Federal  Baseball  case, 
interstate  travelling  was  “but  a  means  to  the  end  of  playing  games  which 
themselves  took  place  intra-state;  here  the  games  themselves,  because 
of  the  radio  and  television,  are,  so  to  speak,  played  interstate  as  well  as 
intra-state.  .  .  .  The  interstate  communication  by  radio  and  television 
is  in  no  way  a  means,  incidental  or  otherwise,  of  performing  the  intra¬ 
state  activities  (the  local  playings  of  the  games).”  While  in  1922  fans 
might  have  received  telegraph  accounts  of  the  games,  television  is  a 
different  thing;  “That  degree  of  difference,  known  to  anyone  who  has 
ever  sat  at  the  receiving  end  of  a  television  set,  is  so  great  as  to  con¬ 
stitute  a  difference  in  kind.” 

Judge  Chase  thought  that  the  Federal  Baseball  case  was  controlling 
and  that  the  decision  should  be  affirmed. 

A  definition  holding  that  baseball  was  interstate  commerce  might  in 
itself  have  an  effect  on  radio,  as  the  Department  of  Justice  has  been 
investigating  charges  that  the  practices  of  the  leagues  with  respect  to 
broadcasts  outside  of  “home  territory”  are  in  themselves  violative  of 
the  anti-trust  laws.® 

Civil  Rights— Denial  of  Right  to  Broadcast  from  Courtroom  as  Violation 
of  Civil  Rights  (Earle  C.  Anthony,  Inc.  v.  Morrison  et  al.,  U.  S.  Court  of 
Appeals,  Ninth  Circuit,  March  31,  1949,  4  R.R.  2135). 

Whether  broadcasts  from  courtrooms  should  be  permitted  has  been 
a  subject  of  debate.*  In  the  present  case,  the  judge  presiding  over  a 
sensational  California  murder  trial  permitted  a  local  station  to  broadcast 
from  the  courtroom  but  denied  the  same  privilege  to  plaintiff  broadcasting 
company.  Plaintiff  brought  an  action  for  damages,  contending  that  this 
was  a  violation  of  its  civil  rights.  Plaintiff  admitted  that  there  was  no 
legal  right  to  broadcast  from  the  courtroom,  but  contended  that  since 
the  judge  had  accorded  the  privilege  to  one  broadcaster  it  was  a  denial 

*  Broadcasting,  Dec.  13,  1948,  p.  21. 

*“.  .  .  the  broadcasting  of  court  proceedings  [is]  calculated  to  detract  from  the 
essential  dignity  of  the  proceedings,  degrade  the  court  and  create  misconceptions 
with  respect  thereto  in  the  mind  of  the  public  and  should  not  be  permitted.”  Ameri¬ 
can  Bar  Association,  Canons  of  Judicial  Ethics,  Canon  35  (1937). 

“The  place  of  justice  is  a  hallowed  place  .  .  .”  Bacon,  Essay  “Of  Judicature.” 
So  also  is  a  church;  but  masses  have  been  televised. 

Some  federal  district  courts  expressly  prohibit  broadcasting  of  court  proceedings 
in  their  rules.  E.g.,  D.  Kan.,  Rule  15  (1946);  N.D.  Okla.,  Rule  16  (1949).  See  also 
Penna.  R.CP.,  Rule  223  (b)  (1939). 

Georgia  Act  No.  136  (1M9)  prohibits  radio  broadcasts,  either  “live”  or  by  record¬ 
ing,  of  proceedings  in  the  Savannah  Police  Court.  Such  broadcasts  had  been  made, 
by  use  of  tape  recordings,  by  WCCP,  Savannah. 

See  also  Irwin  v.  Ashurst,  158  Ore.  61  (1938). 
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of  plaintiff’s  civil  rights  to  deny  its  request ;  as  the  district  court  put  it,  the 
plaintiff’s  theory  was  “that  the  defendant  Morrison  did  something  which 
he  should  not  have  done  but  as  long  as  he  did  it,  the  plaintiff  had  a 
vested  right  in  having  the  wrong  repeated.”  The  district  court  held 
that  the  right  to  broadcast  from  a  courtroom  was  not  a  privilege  granted 
under  the  Constitution.  He  concluded  that  “It  may  be,  some  day,  that 
broadcasting  and  television  may  be  considered  a  vested  right  of  news 
gathering  agencies  but  the  flexibility  of  my  mind  cannot  comprehend 
that  such  unusual  privileges  have  thus  far  jelled  into  a  right.”  The  Court 
of  Appeals  affirmed  on  the  opinion  below. 

Copyrights— Licensing— Breach  of  Contract  (McCord  v.  Broadcast  Music, 
Inc.,  121  N.Y.L.J.  1412  (April  20,  1949)). 

The  court  in  this  case  upheld  the  complaint  as  against  a  motion  to 
dismiss.  The  complaint  alleged  that  defendant,  after  having  agreed  to 
act  as  plaintiffs’  agent  or  representative  in  having  plaintiffs’  musical 
compositions  broadcast,  had  failed  to  distribute  plaintiffs’  compositions 
to  broadcasting  stations  but  had  destroyed  them  or  sold  them  for  junk. 
Defendant  is  also  alleged  to  have  set  up  a  music  publishing  company  of 
its  own  to  compete  with  plaintiffs  and  to  have  favored  and  preferred,  in 
connection  with  broadcasting  of  musical  compositions,  those  belonging  to 
a  small  group  of  music  publishers  in  which  defendant  was  financially 
interested.  It  was  also  alleged  that  defendant  had  violated  the  fiduciary 
relationship  and  the  agreement  between  the  parties  by  licensing  plaintiffs’ 
compositions  to  restaurants,  theatres,  night  clubs,  etc.  Defendant  con¬ 
tended  that  if  plaintiff  had  any  remedy  it  was  in  an  action  for  copyright 
infringement.  The  court  rejected  this  argument  on  the  authority  of 
Underhill  v.  Schenck,  238  N.  Y.  7,  holding  that  licensing  the  composition 
for  other  than  radio  and  television  broadcasting  violated  plaintiffs’  rights 
since  the  tendency  would  be  to  reduce  the  income  which  would  otherwise 
be  derived  from  broadcasting.  Defendant  contested  this  but  offered  no 
showing  of  facts  in  support  of  its  statement  that  performances  of  plaintiffs’ 
compositions  in  places  of  amusement  would  popularize  them  and  increase 
rather  than  decrease  income  from  radio  royalties. 

Federal  Courts— Jurisdiction— Action  Involving  Control  of  Licensee  (Nelson 
V.  Leighton,  U.S.Dist.Ct.,  N.D.N.Y.,  Jan.  11,  1949,  82  F.  Supp.  661,  4  R.R. 
2112). 

This  action  was  brought  in  a  New  York  state  court  and  removed  to 
the  federal  court  on  the  ground  that  it  arose  under  an  Act  of  Congress 
relating  to  commerce,  in  that  the  complaint  was  predicated  upon  and 
raised  questions  of  law  involving  the  construction,  interpretation  and 
application  of  the  Communications  Act  and  the  F.C.C.  rules  and  regula¬ 
tions.  The  parties  had  formerly  shared  control  of  a  corporation  which 
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was  licensee  of  a  radio  station.  The  complaint  alleged  that  the  defendant 
had  acquired  additional  stock,  thereby  giving  him  control  of  the  cor¬ 
poration,  and  had  ousted  the  plaintiff.  Allegations  of  fraud,  breach  of 
fiduciary  relationship,  mismanagement,  waste,  etc.,  were  made.  It  was 
also  alleged  that  the  defendant’s  actions  had  constituted  a  violation  of 
§  310(b)  of  the  Act  and  of  the  Commission’s  Rules  and  Regulations. 
Injunctive  relief,  damages,  appointment  of  a  receiver  and  other  relief 
was  demanded. 

The  court  held  that  the  Commission  was  the  proper  forum  in  which 
to  institute  and  prosecute  proceedings  concerning  alleged  violations  of 
the  Act;  that  evidence  of  violation  of  the  Act  or  the  Commission’s 
regulations  might  be  a  basis  for  a  finding  of  mismanagement  or  waste, 
but  that  it  was  for  the  Commission  to  determine  what,  if  any,  sanc¬ 
tions  should  be  invoked;  that  findings  of  fraud,  waste  or  breach 
of  duty  would  support  the  action  and  be  sufficient  to  sustain  it,  and 
hence  that  federal  jurisdiction  was  lacking.  In  order  to  present  a  suffi¬ 
cient  federal  question,  the  action  must  be  founded  upon  a  claim  or  right 
arising  under  the  Constitution  or  laws,  it  must  be  such  that  the  con¬ 
struction  or  interpretation  of  the  Constitution  or  statute  will  support 
or  defeat  the  action,  a  genuine  and  present  controversy  must  exist  as  to 
the  construction  or  interpretation,  and  the  controversy  must  be  disclosed 
upon  the  face  of  the  complaint. 

Free  Speech— Radio  Comment  on  Pending  Criminal  Case  (In  the  Matter 
of  Maryland  Broadcasting  Company  et  al.,  Criminal  Court  of  Baltimore 
City,  Jan.  28,  1949,  Baltimore  Daily  Record,  Feb.  18,  1949). 

This  case  has  become  somewhat  of  a  cause  celebre  and  is  on  appeal 
to  the  Maryland  Court  of  Appeals,  from  which  it  will  undoubtedly  be 
taken  to  the  United  States  Supreme  Court  if  necessary.  A  number  of 
radio  stations  were  cited  for  contempt  for  violation  of  a  rule  of  the 
Baltimore  Supreme  Bench  prohibiting  publication  of  information  about 
the  conduct  of  or  a  confession  by  a  person  accused  of  crime  or  of  any 
matter  which  might  affect  a  fair  trial  or  tend  to  interfere  with  the 
administration  of  justice.  The  court  in  a  lengthy  oral  opinion  upheld 
the  rule  in  most  respects  and  found  the  respondents  guilty  of  contempt, 
with  the  exception  of  one  local  station  located  outside  of  Baltimore  and 
as  to  which  there  was  no  proof  that  it  was  heard  in  Baltimore  on  the 
days  in  question.  The  court  held  the  right  to  free  speech  to  be  subject 
to  this  extent  to  the  right  to  a  fair  trial.  The  fact  that  the  radio  stations 
were  engaged  in  interstate  commerce  was  held  not  to  limit  the  power  of 
the  state  in  this  respect  as  long  as  the  regulation  was  reasonable  and  did 
not  interfere  with  the  actual  operation  of  the  station. 

A  bill  to  abolish  the  court  rule  was  subsequently  approved  by  the 
Judiciary  Committee  of  the  Maryland  Senate  but  rejected  by  the  Senate 
itself. 
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Free  Speech— Radio  Communication  (Kovacs  v.  Cooper,  U.S.  Supreme 
Court,  Jan.  31,  1949,  336  U.  S.  77). 

Dicta  favoring  radio’s  right  of  free  speech  are  found  in  the  dissenting 
opinion  of  Justices  Black,  Douglas  and  Rutledge  in  this  case.  The  Court 
held  that  a  New  Jersey  sound  truck  ordinance  did  not  violate  the  right 
of  free  speech.  In  dissenting,  Justice  Black  said  that  the  Court’s  previous 
decision  in  the  Saia  case  (334  U.  S.  558)  had  “placed  use  of  loud  speakers 
in  public  streets  and  parks  on  the  same  constitutional  level  as  freedom 
to  speak  on  streets  without  such  devices,  freedom  to  speak  over  radio, 
and  freedom  to  distribute  literature.”  The  basic  premise  of  the  First 
Amendment,  he  said,  was  “that  all  present  instruments  of  communication, 
as  well  as  others  that  inventive  genius  may  bring  into  being,  shall  be 
free  from  governmental  censorship  or  prohibition.”  The  decision  uphold¬ 
ing  a  statutory  prohibition  of  amplifiers,  he  thought,  “would  surely  not 
be  reached  by  this  Court  if  such  channels  of  communication  as  the  press, 
radio,  or  moving  pictures  were  similarly  attacked.” 


Judicial  Review— Appealability  of  Commission  Orders  (Mansfield  Jour¬ 
nal  Co.  V.  F.C.C.,  U.  S.  Court  of  Appeals,  District  of  Columbia  Circuit,  No. 
9817,  March  7,  1949,  4  R.R.  2123). 

An  applicant  for  an  FM  construction  permit  has  no  locus  standi 
to  appeal  from  an  order  severing  its  application  and  two  other  applica¬ 
tions  which  had  been  consolidated  for  hearing  because  of  an  insulEciency 
of  channels  which  as  a  result  of  a  reassignment  no  longer  exists,  and 
granting  one  of  the  other  applications.  Assignment  of  a  particular  chan¬ 
nel  to  the  other  applicant  did  not  diminish  appellant’s  chance  of  success 
in  obtaining  a  construction  permit,  and  there  was  no  appreciable  differ¬ 
ence  in  the  value  and  usefulness  of  the  three  available  channels.  Whether 
or  not  appellant  would  suffer  economic  loss  because  the  other  applicant 
would  be  first  in  the  FM  field  in  the  community,  the  Sanders  case  {F.C.C. 
V.  Sanders  Bros.  Radio  Station,  309  U.  S.  470)  does  not  give  standing  to 
appeal  on  the  basis  of  economic  loss  to  a  mere  applicant  for  a  construction 
permit,  “w’hich  it  may  never  obtain.”  ®  What  appellant’s  argument  would 
lead  to,  if  accepted,  would  be  “a  holding  that  whenever  two  or  more  appli¬ 
cations,  not  mutually  exclusive,  for  similar  licenses  in  one  locality  are 
pending  before  the  Commission,  they  must  be  acted  on  simultaneously 
so  that  no  applicant  may  gain  advantage  by  beginning  operations  before 
another.”  The  court  was  not  prepared  to  announce  such  a  ruling. 


*  Appellant  in  fact  was  denied  a  construction  permit,  and  that  decision  is  the  sub¬ 
ject  of  another  pending  appeal.  See  9  F.C.  Bar  J.  158  (1948). 
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Labor  Relations— Appropriate  Bargaining  Unit  for  Radio  Station  Em¬ 
ployees  (In  the  Matter  of  Delaware  Broadcasting  Co.,  N.L.R.B.,  Case  No. 
4.RC-282  (April  7,  1949)). 

The  question  in  this  case  was  as  to  the  inclusion,  in  a  collective 
bargaining  unit  of  staff  announcers,  of  certain  additional  employees  of 
Radio  Station  WILM.  A  panel  of  the  Board  (Members  Houston, 
Reynolds  and  Murdock)  held  that  the  program  director  of  the  station 
should  not  be  included,  but  that  the  news  editor,  assistant  news  editor, 
women’s  program  director  and  salesmen-announcers  (with  certain  quali¬ 
fications)  should  be.  The  program  director,  who  did  about  three  hours 
of  actual  broadcasting  a  week,  was  excluded  as  a  supervisor  because  he 
responsibly  directed  the  activities  of  the  announcing  staff ;  he  made  out  the 
station’s  broadcast  program,  conferred  with  the  station  manager  and 
news  editor  on  station  operation,  arranged  announcers’  hours  of  work, 
auditioned  applicants  for  announcing  positions,  and  held  meetings  of 
staff  announcers  at  which  he  commented  and  made  suggestions  as  to 
their  announcing.  The  news  editor,  however,  was  not  a  supervisor,  al¬ 
though  he  directed  the  work  of  and  gave  routine  instructions  to  the  assist¬ 
ant  news  editor;  he  did  not  have  power  to  hire  or  discharge  him,  or 
effectively  to  recommend  such  action,  nor  to  discipline  him.  It  was  con¬ 
tended  by  the  union  that  the  news  editor  should  be  excluded  from  the  unit 
because  his  work  was  essentially  different  from  that  of  the  announcers. 
However,  he  did  broadcast  about  three  hours  a  week,  and  the  Board 
found  that  while  his  activities  were  not  primarily  announcing  he  was 
in  the  program  department  with  the  announcers,  his  work  was  closely 
integrated  with  theirs  and  he  had  similar  hours  and  working  conditions. 
The  women’s  program  director  spent  most  of  her  time  writing  continuity 
and  broadcast  only  about  two  hours  a  week  plus  some  participation  in 
commercial  announcements ;  however,  she  was  in  the  program  department, 
her  work  was  a  necessary  preliminary  to  the  actual  broadcasting  done 
by  the  announcers,  she  worked  under  similar  conditions  and  had  a  com¬ 
munity  of  interest  with  them.  The  three  salesmen-announcers  were  es¬ 
sentially  salesmen,  not  announcers,  deriving  75  to  85%  of  their  earnings 
from  sales  work  and  making  nearly  twice  as  much  as  the  announcers,  and 
spending  most  of  their  time  outside  the  station;  however,  they  did  have 
regular  announcing  time  assigned  to  them  and  one  was  the  sports  an¬ 
nouncer.  The  Board  “deemed  them  to  be  in  the  unit  for  the  time  they 
are  announcing,  standing  by  to  announce,  or  preparing  for  announcing, 
and  then  only  for  the  purpose  of  bargaining  in  relation  to  their  announcing 
work.”®  However,  since  they  did  not  spend  50%  of  their  time  doing 
work  which  qualified  them  to  be  in  the  unit  they  were  not  eligible  to  vote. 


*  Member  Reynolds  felt  that  it  was  a  departure  from  Board  practice  to  include 
the  salesmen-announcers  in  the  unit  since  their  primary  employment  was  not  that 
of  announcer.  However,  he  agreed  that  insofar  as  their  announcing  work  was  con¬ 
cerned  they  were  subject  to  representation  by  the  announcers’  unit. 
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Labor  Relations— Radio  Broadcasting  as  Interstate  Commerce  (In  the 
Matter  of  Mike  Benton,  d/b/a  General  Broadcasting  Co.,  N.L.R.B.,  Case 
No.  10-RC-337,  Feb.  4,  1949). 

The  licensee  of  a  radio  station  is  engaged  in  interstate  commerce 
for  the  purposes  of  the  National  Labor  Relations  Act  where  the  station  is 
heard  outside  of  the  state;  a  substantial  number  of  the  station’s  pro¬ 
grams  are  devoted  to  broadcast  of  sporting  events  which  take  place  in 
other  states  and  descriptions  of  which  are  received  by  telegraph  or  other 
means,  direct  broadcasts  of  out-of-state  sporting  events  sometimes  being 
made ;  local  programs  consist  largely  of  broadcasts  of  transcriptions  man¬ 
ufactured  outside  the  state ;  news  is  received  through  a  Press  Association 
ticker;  the  station  advertises  in  “Broadcasting”;  and  a  considerable  por¬ 
tion  of  the  station’s  revenue  is  obtained  from  the  broadcast  of  commercial 
programs  for  nationally  advertised  products. 

Labor  Relations— Telephone  Companies— Effect  of  F.C.C.  Classification  (In 
the  Matter  of  Middle  States  Utilities  Co.  of  Missouri,  N.L.R.B.,  Case  No. 
17-UA>598,  Feb.  8,  1949). 

Reclassification  of  telephone  companies  by  the  F.C.C.  as  “connecting 
carriers”  engaging  in  interstate  commerce  solely  through  physical  con¬ 
nections  with  other  carriers,  thus  relieving  the  companies  of  regulation 
by  the  Commission  except  as  to  communications  over  the  lines  of  inter¬ 
state  carriers,  is  not  a  conclusive  showing  that  the  companies  are  not 
engaged  in  interstate  commerce  within  the  meaning  of  the  National  Labor 
Relations  Act  and  is  not  a  finding  that  the  companies  are  not  engaged 
in  interstate  commerce. 

Labor  Relations— Turntable  Operators  Not  Included  in  Bargaining  Unit 
for  Radio  Engineers  and  Technicians  (In  the  Matter  of  the  WPTF  Radio 
Company,  N.L.R.B.,  Case  No.  34-RC-85  (March  24,  1949)). 

The  National  Association  of  Broadcast  Engineers  and  Technicians 
(NABET)  in  this  election  proceeding  contended  that  turntable  operators 
should  be  included  in  the  unit  of  radio  engineers  and  technicians  for 
purposes  of  an  election  to  select  a  collective  bargaining  representative. 
The  Board  in  Matter  of  National  Broadcasting  Company,  Inc.,  59 
N.L.R.B.  478  had  held  that  turntable  operators  at  N.B.C.’s  Chicago 
studios  were  not  properly  included  in  a  network-wide  unit  of  radio  engi¬ 
neers  and  technicians;  the  turntables  were  located  in  the  studio  proper 
and  the  prior  history  of  collective  bargaining  at  the  Chicago  stations  had 
excluded  turntable  operators  from  representation  by  the  engineers.  In 
the  instant  case,  also,  the  turntables  were  located  in  the  studio  and  not  in 
the  control  room.  The  turntable  operators  required  no  technical  skill  and 
were  included  in  the  program  department. 
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NABET  contended  that  there  was  a  “functional  coherence”  between 
the  turntable  operators  and  the  radio  engineers  and  technicians  because 
the  turntable  operators  had  to  rely  on  signals  and  cues  from  the  engineers. 
The  Board,  however,  pointed  out  that  this  w'as  equally  true  of  announcers 
and  others.  NABET  also  argued  that  historically  turntable  operators 
had  always  been  included  in  units  of  radio  engineers  and  technicians, 
but  no  evidence  was  presented  to  support  this  and  the  record  showed  that 
turntable  operators  had  been  specifically  excluded  from  the  bargaining 
unit  represented  by  NABET  in  previous  contracts  negotiated  by  NABET 
with  WPTF.  The  Board  found  that  the  turntable  operators  did  not  have 
sufficient  interests  in  common  with  the  radio  engineers  and  technicians 
to  be  included  with  them  in  a  single  bargaining  unit. 

Leases— "Broadcasting"  as  Including  Telecasting  (Century  Athletic  Club, 
Inc.  V.  Norman  et  al.,  Baltimore  Circuit  Court,  Feb.  21,  1949,  4  R.R.  2117). 

The  parties  in  this  case  in  1943  had  entered  into  a  lease  of  a  sports 
arena  for  use  one  night  each  week  for  a  five-year  period  beginning  in  April, 
1946.  The  lease  gave  the  tenant  the  privilege  of  “broadcasting”  the  box¬ 
ing  bouts.  The  question  at  issue  was  whether  the  tenant  had  the  right 
to  televise  the  bouts  as  well.  The  court  held  for  the  tenant.  From  a 
scientific  or  technical  standpoint,  radio  and  television  broadcasting  are 
very  similar,  and  they  are  in  direct  competition  with  each  other.  The  right 
to  televise  must  belong  either  to  the  landlord  or  to  the  tenant,  but  the 
parties  could  not  have  intended  that  the  right  to  broadcast  aurally  should 
be  in  the  tenant  while  the  right  to  broadcast  by  television  should  be  in  the 
landlord.*  Television  was  not  commercially  available  in  1943  and  the 
tenant  could  not  be  expected  to  have  guarded  against  it.  The  right  to 
televise  should  be  inferred  to  belong  to  the  tenant  because  it  is  an  exten¬ 
sion  or  enlargement  of  its  right  to  broadcast  aurally,  and  does  not  involve 
any  inconsistency  with  the  other  things  it  is  permitted  to  do  under  the 
lease,  whereas  to  permit  the  landlord  to  televise  would  be  clearly  in¬ 
consistent.  Televising  of  the  bouts  will  not  put  the  building  or  premises 
under  any  greater  servitude. 

Query  whether  any  different  result  would  follow  if  the  landlord  was 
entitled  to  a  percentage  of  the  gate  receipts,  in  view  of  the  fact  (if  it  is  a 
fact)  that  televising  of  sports  events  decreases  paid  attendance. 

Licenses— Bases  for  Preference  in  Comparative  Case  (Kentucky  Broad¬ 
casting  Corp.,  Inc.  V.  F.C.C.,  U.  S.  Court  of  Appeals,  District  of  Columbia, 
April  6,  1949,  4  R.R.  2126). 

Appellant  in  this  case,  an  existing  licensee  seeking  an  improvement 
of  facilities,  raised  numerous  objections  to  the  Commission’s  decision 
preferring  an  applicant  for  a  new  station.  The  court  rejected  all  of  them. 
The  fact  that  the  successful  applicant  had  been  granted  a  construction 
permit  in  1940,  which  had  lapsed  because  of  the  war,  had  not  as  con- 
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tended  been  given  controlling  weight  by  the  Commission;  and  the  Com¬ 
mission  is  not  precluded  from  considering  priority  of  applications  as  long 
as  that  consideration  is  not  the  controlling  factor  in  a  comparative  case. 
While  the  Commission  in  the  Valdosta  case,  3  R.R.  619  (1946)  had 
stated  that  it  would  ordinarily  prefer  an  existing  licensee  to  a  newcomer, 
it  is  not  bound  by  its  former  decisions  and  in  any  event  the  newcomer 
was  properly  preferred  here  because  of  the  superiority  of  its  program 
proposals.  Superior  local  programming  was  apparently  the  chief  determi¬ 
native  factor  in  the  case  and  there  was  ample  and  substantial  evidence  of 
record  to  support  the  decision  in  this  regard.  The  Commission  was  also  jus¬ 
tified  in  preferring  the  successful  applicant  on  the  ground  of  local  owner¬ 
ship  ;  while  a  somewhat  larger  percentage  of  appellant’s  stock  was  owned 
by  local  residents,  they  were  mostly  newcomers  to  the  community 
whereas  the  other  applicant’s  stockholders  were  natives  or  long-time 
residents  of  the  area.  Appellant’s  petition  for  rehearing  was  properly 
denied. 

In  its  appeal  appellant  had  contended  that  the  Commission  had 
denied  it  a  full  and  fair  hearing  because  it  had  refused  its  request  for 
oral  argument  on  its  petition  for  rehearing,  although  the  Commissioners 
who  had  heard  the  original  argument  in  the  case  and  constituted  the 
quorum  which  adopted  the  decision  were  no  longer  all  members  of  the 
Commission.^  The  court  did  not  discuss  this  point,  noting  only  that 
the  Commission  had  accorded  the  parties  a  full  and  fair  comparative 
hearing  as  required  by  the  Ashbacker  case  and  that  appellant’s  conten¬ 
tions  were  without  merit. 

Property  Rights  in  Broadcasts— Recording  of  Broadcast  (Stichting  Neder- 
landse  Radio-Unie  v.  K.  L.  van  Agthoven,  Amsterdam  District  Court,  Oct. 
5,  1948).* 

Plaintiff,  a  non-profit  broadcasting  organization,  had  broadcast  the 
solemnities  on  the  occasion  of  the  abdication  of  Queen  Wilhelmina  and 
the  coronation  of  Queen  Juliana.  Defendant  recorded  portions  of  the 
broadcast  (“the  speeches  of  the  two  Queens  and  the  President  of  the 
States  General,  the  chimes  of  the  Palace  bells  and  the  cries  and  songs 
on  the  Dam,  but  not  the  commentary  effected  by  the  plaintiff”)  and 
placed  the  records  on  sale.  Plaintiff  complained  that  this  was  a  violation 
of  its  property  rights.  The  court  rejected  this  contention,  pointing  out 
that  plaintiff  had  never  sold  records  or  shown  any  intention  of  so  doing; 
that  the  alleged  collapse  of  a  plan  for  the  recording  of  the  broadcast  with 
plaintiff’s  consent  and  for  the  sale  of  these  records  in  aid  of  a  charity  was 
not  a  basis  for  complaint  by  the  plaintiff;  that  there  was  no  reason  to 
suppose  that  owing  to  defendant’s  action  the  plaintiff  would  be  refused 

"SeeQF.C.  Bar  J.  107  (1948). 

*  Translated  in  Documentation  and  Information  Bulletin  of  the  International 
Broadcasting  Organization,  No.  22,  p.  182  (1949). 
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permission  to  broadcast  future  solemnities ;  that  the  quality  of  defendant’s 
reproduction  could  not  be  charged  to  the  plaintiff;  that  there  was  no 
prohibition  against  sale  of  records  of  speeches  by  the  Royal  Family,  and 
in  any  event  this  w'as  not  plaintiff’s  concern;  and  that,  while  defendant 
may  have  profited  by  the  capital  and  technique  brought  into  use  by  the 
plaintiff,  this  did  not  make  defendant’s  action  unlawful  as  long  as 
plaintiff  was  not  protected  in  this  domain. 

Zoning  Laws— Right  to  Erect  Antenna  for  Amateur  Transmitter  (Appeal 
of  Lord,  Pa.  Ct.  Comm.  PI.,  April  4,  1949,  4  R.R.  2132). 

Appellant,  a  licensed  amateur  radio  operator,  applied  for  a  permit 
to  erect  an  antenna  mast  in  the  rear  yard  of  his  home.  The  permit  was 
denied  by  the  Building  Inspector  and  the  Zoning  Board  of  Adjustment 
and  he  appealed.  The  zoning  ordinance  prohibited  use  of  residential 
premises  for  any  purpose  not  an  accessory  and  customarily  incidental 
use  of  such  premises,  not  seriously  detrimental  to  a  residence  neighbor¬ 
hood.  The  court  held  that  the  permit  should  have  been  granted.  Zoning 
restrictions  must  have  some  reasonable  relation  to  the  public  health, 
safety,  morals  or  general  welfare,  and  appellant’s  antenna  would  not 
have  an  adverse  effect  on  any  of  these.  Possible  unsightliness  of  the 
antenna  would  not  justify  an  interference  with  appellant’s  lawful  use  of 
his  property,  nor  would  possible  adverse  effects  on  the  value  of  real 
estate  in  the  neighborhood.  It  would  be  capricious  to  hold  that  the 
antenna  involved  in  this  case  was  not  an  “accessory  and  customary” 
use  of  dwelling  premises.  Refusal  of  the  permit  was  an  abuse  of 
discretion. 

Action  in  Cases  Previously  Noted 

The  Court  of  Appeals  for  the  District  of  Columbia  Circuit  (Judges 
Edgerton,  Prettyman  and  Proctor)  on  February  14  afl&rmed  the  decision 
of  the  Commission  in  the  matter  of  Charles  C.  Carlson.  The  issues  in 
the  appeal  were  outlined  in  9  F.  C.  Bar  J.  109.  The  court  wrote  no  decision, 
affirming  the  Commission  per  curiam  on  the  ground  that  “We  find  no 
error  in  the  record”  (172  F.(2d)  766).  Petition  for  writ  of  certiorari 
has  been  filed. 

Certiorari  has  been  granted  in  WJR  v.  FCC,  discussed  in  9  F.C.  Bar 
J.  143,  and  in  Broadcasting  Service  Organization  v.  F.C.C.,  noted  in  9  F.C. 
Bar  J.  62, 145,  and  the  cases  assigned  to  the  summary  docket. 

Correction — The  statement  in  the  note  on  KFAB  Broadcasting  Co.  v. 
F.C.C.,  in  9  F.C.  Bar  J.  157  (1948),  that  “KFAB’s  application  .  .  .  had 
been  filed  some  two  months  prior  to  May’s  application”  was  in  error. 
May’s  application  was  filed  February  26,  1948,  and  KFAB’s  on  March 
30,  1948. 
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RECENT  COMMISSION  DECISIONS 

Applications— Interference  (The  Hampden-Hampshire  Corp.,  4  R.R.  504). 

Interference  with  a  Portland,  Maine  station  in  excess  of  that  ordi¬ 
narily  condoned  does  not  require  denial  of  an  application  for  a  new 
station  in  Massachusetts,  or  for  improvement  of  facilities  of  a  Massachu¬ 
setts  station,  where  the  interference  area  is  entirely  outside  the  state  of 
Maine  in  New  Hampshire  and  Massachusetts,  the  Maine  station  serves 
the  area  only  because  of  the  high  conductivity  of  the  intervening  salt 
water  path,  and  the  area  is  served  by  other  stations. 

Construction  Permits— Extension  of  Commencement  Date— Effect  of  Pend¬ 
ency  of  Related  AM  Application  (Radio  Broadcasting,  Inc.,  4  R.R.  1206). 

A  permittee  of  an  FM  station  in  Memphis,  Tennessee  requested 
extension  of  the  time  within  which  to  commence  construction  on  the 
ground  that  it  had  pending  an  application  to  move  its  AM  station  from 
Hot  Springs  to  West  Memphis,  Arkansas,  that  it  could  effect  substantial 
economies  by  simultaneous  construction  of  the  AM  and  FM  stations,  and 
that  it  should  not  be  required  to  commence  construction  until  the  Com¬ 
mission  had  finally  disposed  of  the  application  to  move  the  AM  station. 
The  Commission  recognized  that  “it  would  materially  assist  applicants  in 
many  cases  if  it  were  to  hold  in  abeyance  the  requirement  of  diligent 
prosecution  of  construction  in  those  circumstances  until  there  has  been 
final  determination  of  related  broadcast  matters,”  but  said  that  it  would 
be  inconsistent  with  the  clear  intent  of  §319  (b)  of  the  Act  “to  allow 
applicants  passively  to  hold  their  FM  construction  permits  against 
future  determinations  in  other  branches  of  the  radio  field.”  The  holding 
is  in  line  with  the  Commission’s  earlier  decision  in  Bay  State  Broad¬ 
casting  Co.,  4  R.R.  SOOd  (1948),  in  which  the  permittee  wished  to  defer 
completion  of  construction  until  the  Commission  acted  on  its  two-year- 
old  application  for  an  AM  station. 

Construction  Permits— Extension  of  Completion  Date— Effect  of  Television 
“Freeze”  (WSAZ,  Inc.,  4  R.R.  1086). 

The  Commission  will  not  accept  as  an  excuse  for  failure  diligently  to 
proceed  with  construction  of  a  television  station  the  fact  that  the  per¬ 
mittee  may  feel  uncertainty  due  to  the  television  “freeze”  and  the  proba¬ 
bility  of  amendment  of  the  rules,  regulations  and  allocations  relating  to 
television.  Extension  of  construction  time  will  be  granted  only  upon 
a  showing  that  delay  was  due  to  causes  not  under  the  permittee’s  control, 
or  upon  a  showing  of  other  matters  sufficient  to  justify  the  extension, 
as  required  by  §3.615  of  the  Rules. 
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Practice  and  Procedure— Multiple  Applications— EfFect  of  Television 
"Freeze"  (New  England  Theatres,  Inc.,  4  R.R.  1105). 

Where  the  Commission  on  its  own  motion  had  placed  in  the  pending 
file  an  application  for  a  construction  permit  for  a  new  television  station, 
because  of  the  pendency  of  proceedings  to  amend  the  television  allocation 
plan,  the  subsequent  filing  by  the  same  applicant  of  an  application  for 
consent  to  assignment  to  it  of  an  outstanding  television  construction  per¬ 
mit  in  the  same  area  was  not  a  violation  of  the  multiple  application  rule. 
However,  should  the  Commission  grant  the  assignment  application,  the 
earlier  application  would  have  to  be  dismissed;  should  the  Commission 
resume  processing  of  new  applications  before  action  on  the  assignment, 
applicant  would  be  required  to  elect  which  application  it  would  prosecute. 
Commissioner  Hyde  declined  to  express  any  view  on  this  latter  point. 

Practice  and  Procedure— Repetitious  Applications  (Easley  Broadcast  Co., 
4  R.R.  1381). 

The  rule  against  filing  of  an  application  within  twelve  months  after 
denial  of  an  application  by  the  same  person  for  service  of  the  same  kind 
in  the  same  area  will  be  waived  where  the  community  is  without  full-time 
service,  the  frequency  now  applied  for  was  not  available  at  the  time  the 
earlier  application  was  filed,  and  if  the  petition  was  not  granted  the 
community  might  lose  its  opportunity  to  obtain  a  full-time  facility. 
Pendency  of  an  earlier  application  with  which  the  new  application  would 
be  mutually  exclusive  is  no  reason  for  denying  the  petition  where, 
although  that  application  had  been  filed  before  petitioner’s  original 
application,  it  had  not  come  up  for  hearing  earlier  because  of  repeated 
amendments  to  change  frequency. 

Radio  Stations— Change  in  Main  Studio  Location  (Vancouver  Radio  Corp., 
Public  Notice  33513,  March  31,  1949). 

The  Commission  without  opinion  granted  authority  to  KVAN  to 
change  studio  location  from  Vancouver,  Washington,  to  the  transmitter 
site  in  Portland,  Oregon,  subject  to  the  condition  that  KVAN  continue 
to  be  operated  as  a  Vancouver  station,  and  granted  a  waiver  of  the 
provisions  of  §3.30 (a)  of  the  Rules  so  as  to  permit  KVAN  to  announce 
itself  as  a  Vancouver  station.  The  purpose  of  the  requested  change  was  to 
reduce  operating  costs  by  permitting  station  announcements  to  be  made 
from  the  transmitter  site  by  "combination  men.”  No  changes  in  pro¬ 
gramming  were  contemplated  and  the  Vancouver  studio  would  be  re¬ 
tained  as  a  supplementary  studio. 
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Radio  Stations— "Main  Studio"  Rule  (Puget  Sound  Broadcasting  Co.,  Inc., 
Docket  8628,  FCC-49-396,  March  31,  1949). 

On  petition  for  reconsideration  the  Commission  removed  from  the 
hearing  docket  and  granted  an  application  to  designate  Seattle  as  the 
location  of  the  main  studio  of  KVI.  Commissioner  Walker  voted  for  a 
hearing.  KVI  is  a  Mutual  affiliate  for  Tacoma  and  Seattle,  and  while 
Tacoma  had  been  designated  as  the  main  studio  location  many  years  ago, 
this  was  claimed  to  have  been  due  to  “happenstance.”  A  branch  studio 
had  always  been  maintained  in  Seattle  and  the  transmitter  was  located  in 
the  same  county  as  Seattle.  The  application  alleged  that  the  “impact” 
would  be  greater  if  the  station  were  listed  as  a  Seattle  station,  especially 
from  the  competitive  point  of  view,  since  Seattle  was  a  much  larger 
market.^  No  material  change  in  monthly  operating  costs  or  in  program 
service  was  contemplated.  The  Commission  found  in  its  order  that  a 
grant  of  the  application  would  not  adversely  affect  a  fair,  efficient  and 
equitable  distribution  of  broadcast  facilities  within  the  meaning  of 
§307 (b)  of  the  Act. 

Radio  Stations— Multiple  Ownership  (Minnesota  Broadcasting  Corp.,  4 
R.R.  1376). 

The  Minnesota  Tribune  Company  is  a  holding  company,  owning 
50%  of  the  outstanding  common  stock  of  Minnesota  Broadcasting  Corpo¬ 
ration,  and  14.6%  of  the  common  stock  of  the  Minneapolis  Star  &  Tribune 
Company  which  in  turn  owns  all  the  common  stock  of  the  Northwest 
Broadcasting  Company.  The  two  broadcasting  companies  are  each  per¬ 
mittees  of  television  stations  in  Minneapolis,  but  the  grant  to  Northwest 
was  made  conditional  on  the  parent  company’s  disposing  of  its  interest  in 
either  Minnesota  Broadcasting  Corporation  or  Minneapolis  Star  & 
Tribune  Company.  The  Minnesota  Broadcasting  Corporation’s  con¬ 
struction  permit  was  subsequently  made  subject  to  the  same  condition. 
Both  permittees  objected  to  this.  Northwest  contended  that  because 
over  50%  of  the  stock  of  the  Star  &  Tribune  Company  was  held  by  a 
family  having  no  connection  with  .the  parent  corporation,  there  was  no 
question  of  common  control;  it  was  also  alleged  that  the  parent  com¬ 
panies  of  the  two  broadcasting  corporations  were  already  competitors  in 
the  newspaper  business.  The  Commission  disposed  of  these  arguments 
summarily,  stating  that  the  facts  alleged  were  not  sufficient  to  warrant  an 
exception  to  the  Commission’s  established  and  consistently  applied  policy 
in  cases  of  this  nature.  The  Commission  did,  however,  vacate  the  condi¬ 
tion  as  applied  to  Minnesota  Broadcasting  Corporation’s  construction 
permit  inasmuch  the  multiple  ownership  situation  was  no  fault  of  its 
and  its  station  was  substantially  completed. 


‘  Cf.  Pawtucket  Broadcasting  Co.,  4  R.R.  1345.  Commissioner  Walker  dissented 
in  this  case.  Counsel  for  Pawtucket  was  the  same  person  as  counsel  for  KVI. 
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Telephone  Companies— Refusal  to  Furnish  Call  Indicator  Service  (Berk- 
man  V.  American  Telephone  &  Telegraph  Co.  et  al..  Docket  No.  9100, 
March  23,  1949). 

Complainants  filed  a  complaint  against  A.T.&T.,  Illinois  Bell  Tele¬ 
phone  Company  and  Southwestern  Bell  Telephone  Company,  alleging  that 
defendants'  failure  to  supply  them  with  a  call  indicator  service  which 
would  “provide  a  visual  or  other  signal  when  their  telephone  is  in  use 
indicating  that  another  call  was  coming  in  on  their  line  at  the  same  time” 
or  to  file  rate  schedules  with  the  Commission  containing  reasonable  pro¬ 
vision  for  such  service  resulted  in  a  failure  to  provide  adequate  telephone 
service  as  required  by  the  Communications  Act.  The  Commission  found, 
without  hearing,  that  the  defendants  did  not  furnish  such  service  and 
would  not  undertake  to  do  so,  and  that  the  facts  alleged  by  the  com¬ 
plainants  did  not  show  that  the  defendants  had  done  or  omitted  to  do 
anything  in  contravention  of  the  Communications  Act.  The  complaint 
was  dismissed.  Commissioners  Walker  and  Hennock  voted  for  a  hearing; 
Chairman  Coy  and  Commissioner  Sterling  did  not  participate. 
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CASES  PENDING  IN  THE  COURTS 

Edwin  H.  Armstrong  v.  F.C.C.,  Court  of  Appeals,  District  of  Columbia,  No. 
10091. 

Appellant  was  the  licensee  of  a  developmental  FM  broadcast  station 
operating  on  44.1  me.  His  license  expired  on  December  31, 1948  and  the 
Commission  failed  to  renew  it  and  denied  his  application  for  renewal 
without  a  hearing.  His  request  for  a  temporary  extension,  filed  Decem¬ 
ber  30,  was  not  acted  upon  prior  to  the  appeal.  The  reason  assigned  for 
the  denial  was  that  the  frequencies  44-50  me  were  to  be  allocated  to  fixed 
and  mobile  services. 

The  appellant  contends  that  the  Commission  violated  his  rights  under 
the  Act  and  the  Fifth  Amendment  in  not  giving  him  a  hearing  or  an 
opportunity  to  present  oral  argument,  and  that  the  Commission’s  action 
was  based  on  previous  reports  and  orders  which  were  “arbitrary  and 
capricious  and  contrary  to  law  and  embodied  and  were  based  upon  gross 
misconceptions  of  scientific  fact.” 

Appellant  is  represented  by  Dow,  Lohnes  and  Albertson  and  Cravath, 
Swaine  &  Moore. 

Felman  v.  F.C.C.,  Court  of  Appeals,  District  of  Columbia,  No.  10135;  Fel- 
man  v.  United  States,  Civil  Action  No.  49C227,  U.  S.  Dist.  Ct.,  N.D.  III. 

In  its  Report  in  the  matter  of  the  promulgation  of  §§3.109,  3.241  and 
3.641  of  the  Rules  and  Regulations  (1  R.R.  1f91:17)  the  Commission  noted 
that  only  Albert  J.  Felman  had  “offered  general  objection”  to  the 
adoption  of  the  proposed  rules,  which  it  will  be  remembered  deal  with 
reservation  of  time  on  the  sale  of  a  station.  Mr.  Felman  has  now 
launched  a  double-barreled  attack  on  the  rules.  The  district  court  action 
is  a  direct  attack  under  §402 (a)  of  the  Communications  Act  and  28 
U.S.C.  §§2321  et  seq.;  the  appeal  is  from  a  “Revised  Proposed  Decision” 
of  the  F.C.C.  in  Joliet  Broadcasting  Company,  4  R.R.  1225  (1949).  Mr. 
Felman  was  formerly  the  owner  of  WCLS  (now  WJOL).  In  1932  he  sold 
the  station  to  one  R.  W.  Hoffman.  Under  the  contract  of  sale,  as  super¬ 
seded  by  a  new  contract  made  in  1937  and  now  in  effect,  Felman  reserved 
45  minutes  a  day  of  free  broadcasting  time.  Some  of  this  time  had  been 
used  by  Felman  for  advertising  his  department  store  and  the  rest  had 
been  sold  by  Felman  to  various  sponsors.  The  complaint  alleges  that 
program  scripts  submitted  by  Felman  had  always  been  subject  to  ap¬ 
proval  of  the  station  and  that  the  station  had  reserved  the  right  to  sub¬ 
stitute  programs  during  the  times  reserved  for  Felman  when  such  sub¬ 
stitution  was  deemed  to  be  in  the  public  interest,  although  the  contract 
itself  is  silent  on  this  point. 

The  new  rules  would  require  the  contract  to  be  terminated  by  Febru¬ 
ary  15,  1964;  require  that  it  be  modified  to  permit  termination  at  an 
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earlier  time  by  payment  of  a  lump  sum  or  periodic  payments;  prohibit 
the  resale  or  reassignment  of  the  reserved  time,  and  limit  the  amount  of 
time  which  might  be  reserved  in  any  week  and  on  any  day.  While  they 
would  automatically  apply  to  the  WJOL  situation,  the  Commission  in 
addition  in  its  “Revised  Proposed  Decision”  on  WJOL’s  application  for 
renewal  has  indicated  that  it  would  deny  renewal  unless  within  six 
months  from  February  15,  1949  WJOL  complied  with  the  rules  by 
modifying  the  contract.  The  appeal  was  taken  on  the  theory  that  because 
of  this  time  limit  the  order  is  in  fact  a  final  order.  The  FCC  has  filed 
a  motion  to  dismiss  the  appeal. 

In  both  cases  the  rules  are  attacked  on  the  ground  that  they  deprive 
Felman  of  property  without  due  process  of  law,  do  not  promote  the  public 
interest  or  welfare,  and  were  promulgated  without  lawful  authority. 

Felman  is  represented  by  Wilhartz  &  Hirsch  of  Chicago. 

Right  of  Privacy— Interference  with  Business— Use  of  Individual's  Name 
in  Commercial  Advertisement  (Bankhead  v.  Procter  &  Gamble  Co.  et  al., 
New  York  Supreme  Court). 

Singing  commercials  have  annoyed  many  people,^  but  this  is  prob¬ 
ably  the  first  instance  of  litigation  to  arise  out  of  an  advertising  jingle. 
The  commercial  involved  in  this  case  referred  to  “Tallulah  the  tube  of 
Prell  Shampoo.”  Miss  Bankhead  alleges  in  her  complaint  that  she  has 
long  enjoyed  the  unique  distinction  of  being  identifiable  to  the  general 
public  by  the  name  “Tallulah,”  which  was  not  generally  known  to  the 
public  or  associated  in  the  public  mind  as  the  name  of  a  woman  until 
she  made  it  famous.  The  name  “Tallulah”  in  the  public  mind,  she 
claims,  “identifies  the  plaintiff  and  the  plaintiff  alone.”  The  defendants’ 
use  of  the  name  “Tallulah”  is  alleged  to  be  a  violation  of  the  Civil  Rights 
Law  of  New  York;  to  deprive  her  of  a  substantial  source  of  revenue 
which  she  could  obtain  from  other  commercial  advertisers,  and  to  cause 
irreparable  damage  to  the  trade  value  of  her  name.  In  addition.  Miss 
Bankhead  asserts  that  she  was  distressed  and  humiliated  and  exposed  to 
public  ridicule  and  contempt  because  of  offensive  lyrics  in  the  commercial. 
An  injunction  and  damages  of  $1,000,000  are  sought. 

Miss  Bankhead  is  represented  by  Silver  &  Bernstein.  Defendants  are 
Procter  &  Gamble,  CBS,  NBC  and  Benton  &  Bowles.  Defendants  are 
expected  to  contend  that  the  name  is  in  the  public  domain  as  having  been 
used  as  the  name  of  a  legendary  Indian  princess,  a  river,  a  fire  engine,  etc.* 


^Some  like  them  and  some  do  not.  See  Lazarsfeld  and  Field,  The  People  Look 
at  Radio,  31,  36,  37,  107,  112,  128,  131  (1946).  For  a  more  detailed  discujsion  see 
Lazarsfeld  and  Kendall,  Radio  Listening  in  America,  120,  166-172  (1948).  A  poll 
showed  that  37%  preferred  singing  commercials  to  straight  commercials;  43%  pre¬ 
ferred  the  latter. 

*See  Life  Magazine,  March  28,  1949,  pp.  36-37. 
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Television— Censorship  of  Films  by  State  Censorship  Board  (Allen  B. 
Du  Mont  Laboratories,  Inc.,  et  al.  v.  Carroll  et  al.,  U.  S.  Dist.  Ct.,  E.D.Pa., 
No.  9359). 

The  Pennsylvania  State  Board  of  Censors  in  January,  1949  promul¬ 
gated  a  regulation  requiring  all  motion  picture  films,  reels  or  views  in¬ 
tended  for  projection  or  broadcast  by  television  in  Pennsylvania  to  be  first 
submitted  for  censorship  purposes.  The  present  action,  brought  by  the 
licensees  of  several  television  stations  in  Pennsylvania,  challenges  the 
action  of  the  Board  as  unconstitutional  in  that  the  Board  has  no  juris¬ 
diction  to  regulate  or  interfere  with  transmission  of  television  programs 
in  interstate  commerce,  in  that  Congress  has  “occupied  the  field”  of 
television  regulation,  and  in  that  regulation  is  inconsistent  with  the 
Communications  Act,  unduly  and  unreasonably  burdens  interstate  com¬ 
merce  and  violates  plaintiffs’  rights  of  free  speech.® 

Films  are  currently  censored  in  only  a  few  states — notably  Pennsyl¬ 
vania,  New  York,  Maryland,  Kansas  and  Ohio.  The  question  of  censor¬ 
ship  of  films  for  television  is  now  before  the  Attorney  General  of  Mary¬ 
land,  and  a  bill  has  been  introduced  in  the  Ohio  legislature  to  authorize 
such  censorship.* 

Plaintiffs  are  represented  by  Schnader,  Harrison,  Segal  &  Lewis  of 
Philadelphia. 


Television— Effect  of  Proposed  Changes  in  Allocations  on  Existing  Receiv¬ 
ers— Unfair  Competition  (Empire  Coil  Co.,  Inc.  v.  Zenith  Radio  Corp.,  New 
York  Supreme  Court). 

Plaintiffs,  manufacturers  of  television  receivers  and  of  component 
parts  of  receivers,  one  of  whom  also  holds  a  construction  permit  for  a 
television  station,  allege  that  defendant  Zenith  has  falsely  and  fraudu¬ 
lently  stated  that  imminent  changes  in  television  allocations  would  render 
all  present  television  receivers  and  component  parts  thereof  “obsolete 
and  junk,”  but  that  defendants’  receivers  were  so  constructed  as  to  be 
susceptible  of  conversion  to  meet  any  changes.  These  statements  are 
alleged  to  have  damaged  plaintiffs  in  their  business. 

Plaintiffs  are  represented  by  Friedman  &  Friedman  of  New  York. 


*  There  would  also  seem  to  be  some  question  whether  the  Board’s  statutory  au¬ 
thority  extends  to  television  films.  The  Board  was  apparently  encouraged  by  the 
recent  holding  of  the  Pennsylvania  Supreme  Court  in  Philadelphia  Retail  Liquor 
Dealers  Assn.  v.  Pennsylvania  Liquor  Control  Board,  360  Pa.  269,  62  A.  (2d)  53, 
noted  in  9  F.C.  Bar  J.  141  (1948).  No  question  is  raised  in  the  complaint  in  this 
regard,  presumably  because  plaintiffs  wished  to  avoid  having  the  case  go  off  on  a 
non-federal  ground. 

*  It  is  hoped  to  include  a  more  detailed  discussion  of  this  question  in  a  later  issue 
of  the  Bar  Journal. 
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Television— Rights  of  Third  Parties— Televising  Performance  by  Profes¬ 
sional  Entertainer  (Peterson  v.  KMTR  Radio  Corp.,  California  Superior 
Court,  Los  Angeles  County,  No.  557555). 

This  action  and  two  companion  suits  were  brought  by  members  of 
an  “aquacade” — ^professional  swimmers  and  divers  and  members  of  the 
American  Guild  of  Variety  Artists — against  the  licensee  of  KLAC-TV. 
The  complaint  alleges  that  defendant  without  plaintiff’s  knowledge  or 
consent  made  a  motion  picture  film  and  television  representation  of 
plaintiff  and  of  his  act  and  routine  of  entertainment  and  performance  and 
broadcast  and  disseminated  it  for  profit.  This  is  alleged  to  have  con¬ 
stituted  an  invasion  of  plaintiff’s  right  of  privacy  and  to  have  damaged 
him  in  his  professional  career.  Reduction  of  plaintiff’s  opportunity  to 
command  a  market  for  his  services  is  also  alleged  as  a  basis  for  a  claim 
of  unfair  competition. 

Plaintiffs  are  represented  by  Sam  Shayon,  Esq.  of  Los  Angeles. 

A  somewhat  similar  action  was  brought  in  the  same  court  a  year 
and  a  half  ago.®  Plaintiff,  a  professional  boxer,  attempted  to  enjoin  the 
telecasting  of  a  match  in  which  he  was  to  engage,  alleging  that  he  would 
be  irreparably  damaged,  particularly  since  he  was  to  receive  a  percentage 
of  the  gross  gate  receipts.  It  was  argued  that  plaintiff’s  right  of  privacy 
would  be  violated.  The  court  sustained  a  demurrer  without  leave  to 
amend,  stating  that  the  right  of  privacy  was  not  involved  and  that  the 
defendant  American  Legion,  owner  of  the  stadium,  was  the  owner  of  the 
right  to  televise  the  match,  that  right  being  included  in  the  right  to 
present  the  contest  before  a  paid  audience.®  The  case  is  not  on  all  fours 
with  the  present  case,  as  it  is  not  alleged  in  the  complaint  in  the  Peterson 
case  that  the  telecasting  was  done  by  anyone  in  a  contractual  relation¬ 
ship  with  the  plaintiff. 

*  Chavez  v.  Holl5rwood  Post  No.  43,  American  Legion,  et  al. 

'Information  from  Zagon,  Aaron  and  Sandler,  attorneys  for  defendants. 
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LEGISLATION 

Bills  Affecting  Radio  Introduced  in  the  Eighty-First  Congress 

S.  491  (Senator  Johnson  of  Colorado)  would  prohibit  licensing  of 
AM  stations  with  more  than  50  kw  power  and  would  forbid  F.C.C,  to 
adopt  any  rule,  regulation  or  condition  that  not  more  than  one  station 
should  be  assigned  to  a  Class  I-A  channel.  Similar  to  S.  2231  (80th 
Cong.),  on  which  hearings  were  held. 

S.  527  (Senator  McCarran)  would  create  an  Administrative  Rules 
Commission  to  draft  “general  rules  of  practice  and  procedure  for 
agencies.” 

S.  684  (Senator  McCarran)  would  set  up  an  “Administrative  Court” 
to  review  agency  action,  enforce,  rules,  orders  and  “investigative  de¬ 
mands”  of  agencies,  hear  license  suspense  or  revocation  cases,  etc. 

S.  1584  (Senator  Tydings)  would  amend  §327  of  the  Communications 
Act  so  as  to  permit  use  of  Army,  Navy,  Air  Force  and  Coast  Guard  com¬ 
munications  facilities  for  reception  and  transmission  of  commercial  mes¬ 
sages. 

S.  1626  (Senator  Johnson  of  Colorado)  would  increase  salaries  of 
Commissioners  to  $15,000  annually,  with  an  additional  $2500  for  the 
chairman;  permit  the  Commission  to  expend  money  for  land  for  use  as 
sites  for  radio  monitoring  stations;  provide  for  issuance  of  cease-and- 
desist  orders  by  the  Commission;  and  penalize  use  of  radio  or  interstate 
wire  communication  to  defraud. 

S.  1685  (Senator  Wiley)  would  require  that  all  applications  for 
federal  licenses  (including  radio  station  licenses  and  other  authori¬ 
zations)  be  preceded  by  filing  of  a  non-Communist  aflBdavit. 

H.  R.  13  (Rep.  Poage)  would  require  radio  or  television  programs, 
statements  or  announcements  relating  to  or  concerning  any  candidate 
for  President,  Vice  President,  Senator  or  Representative  to  contain  the 
names  of  the  persons,  associations,  committees,  and  corporations  respon¬ 
sible  for  the  transmission  of  the  same,  the  names  of  the  officers  of  such 
association,  committee  or  corporation,  and  the  amount  paid  for  such 
transmission,  upon  penalty  of  fine  or  imprisonment. 

H.  R.  35  (Rep.  Crosser)  would  permit  use  of  Coast  Guard  radio 
stations  for  reception  and  transmission  of  commercial  messages. 

H.  R.  65  (Rep.  Lemke)  would  require  allocation  of  a  section  of  the 
50  me  band  to  FM. 

H.  R.  856  (Rep.  Lemke)  would  permit  appeals  from  Commission 
action  “where  the  appellant  can  show  prima  facie  that  the  decision  ap¬ 
pealed  from  is  based  on,  or  was  influenced  by,  an  error  of  scientific  or 
technical  fact.” 

H.  R.  1566  (Rep.  Walter)  is  a  revision  of  the  Administrative  Prac¬ 
titioners  Bill,  noted  in  9  F.C.  Bar  J.  112  (1948). 
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H.  R.  2410  (Rep.  Sheppard)  would  prohibit  licensing  of  radio 
stations  to  networks;  would  restrict  use  of  station  time  for  network 
programs  to  every  alternate  hour  at  the  most;  would  forbid  any  manu¬ 
facturer  of  radio  equipment,  electronic  components,  or  appliances  used 
in  the  construction  or  operation  of  radio  stations  from  owning  or  con¬ 
trolling  any  network  or  commercial  radio  station. 

H.  R.  2428  (Rep.  Bryson)  would  prohibit  broadcasting  of  advertise¬ 
ments  for  alcoholic  beverages. 

H.  R.  2915  (Rep.  Hobbs)  would  revise  the  procedure  for  review  of 
F.C.C.  orders.  Statutory  review  in  the  district  court  would  be  abolished. 
The  exclusive  jurisdiction  of  the  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  would  also  be  done  away  with ;  review  could  be  had  in  that  court  or, 
in  the  alternative,  in  the  circuit  wherein  the  party  or  any  of  the  parties 
filing  the  petition  for  review  resided  or  had  its  principal  office.  The 
Attorney  General  would  be  in  charge  of  the  interests  of  the  Government. 

H.  R.  3927  (Rep.  Cavalcante)  would  penalize  broadcasting,  with 
intent  to  facilitate  the  subsequent  overthrow  of  the  Government  of  the 
United  States  by  force  or  violence,  of  any  matter  which  tends  to  incite 
contempt  for  the  Government  or  for  any  officer  or  employee  of  the 
Government. 

H.  R.  4004  (Rep.  Ramsay).  Same  as  S.  491. 

H.  R.  4018  (Rep.  Mills),  H.  R.  4019  (Rep.  Herlong)  would  provide 
that  no  organized  professional  sports  enterprise  should  by  reason  of  radio 
or  television  broadcasts  of  games  be  held  to  be  engaged  in  interstate 
commerce  within  the  anti-trust  laws. 

H.  R.  4206  (Rep.  Rankin)  would  provide  that  networks  and  licensees 
should,  with  respect  to  each  state  in  which  any  program  would  be  heard 
or  seen,  designate  an  agent  for  service  of  process  in  any  actions  for  defa¬ 
mation  arising  out  of  broadcasting,  and  post  a  bond  with  the  Commission 
to  appear  in  any  such  proceeding  and  to  satisfy  any  judgment  or  fine,  and 
would  make  it  unlawful  for  any  individual  broadcasting  a  sponsored 
program  to  announce,  discuss,  or  comment  upon  news  or  current  events 
unless  such  individual  had  similarly  designated  an  agent  and  posted 
a  bond. 
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FOREIGN  LAW  SECTION 

Amendment  of  the  Australian  Broadcasting  Act,  1942-1946 

Like  Canada,  Australia  has  both  governmental  and  privately-owned 
radio  stations — some  44  of  the  former  and  102  of  the  latter.  The 
Australian  Broadcasting  Act,  1948  (No.  64  of  1948),  which  became 
effective  March  15,  1949,  sets  up  a  Broadcasting  Control  Board  whose 
functions  shall  be 

“(a)  to  ensure  the  provision  of  services  by  broadcasting  stations,  television 
stations  and  facsimile  stations,  and  services  of  a  like  kind,  in  accord¬ 
ance  with  plans  from  time  to  time  prepared  by  the  Board  and  ap¬ 
proved  by  the  Minister; 

“(b)  to  ensure  that  the  technical  equipment  and  operation  of  such  stations 
are  in  accordance  with  such  standards  and  practices  as  the  Board  con¬ 
siders  to  be  appropriate;  and 

“(c)  to  ensure  that  adequate  and  comprehensive  programmes  are  provided  by 
such  stations  to  serve  the  best  interests  of  the  general  public.” 

The  Board  shall,  in  particular, 

“(i)  ensure  reasonable  variety  of  programmes; 

“(ii)  ensure  that  divine  worship  or  other  matter  of  a  religious  nature  is 
broadcast  for  adequate  periods  and  at  appropriate  times  and  that  no 
matter  which  is  not  of  a  religions  nature  is  broadcast  by  a  station 
during  any  period  during  which  divine  worship  or  other  matter  of  a 
religious  nature  is  broadcast  by  that  station; 

“(iii)  ensure  that  facilities  are  provided  on  an  equitable  basis  for  the  broad¬ 
casting  of  political  or  controversial  matter; 

“(iv)  determine  the  extent  to  which  advertisements  may  be  broadcast  in 
the  programme  of  any  commercial  broadcasting  station;  and 
“(v)  fix  the  hours  of  service  of  broadcasting  stations,  television  stations  and 
facsimile  stations.” 

The  Board  has  inherited  the  power  formerly  vested  in  the  Post¬ 
master  General  by  §  60  of  the  “Principal  Act”  (the  Australian  Broad¬ 
casting  Act,  1942-1946)  to  review  programming  of  commercial  stations, 
to  order  changes  in  programming  and  to  prohibit  the  broadcasting  of 
particular  matter  or  classes  of  matter.  Under  §  62  the  Board  may  censor 
all  matter  broadcast,  including  advertisements.  Other  powers  of  the 
Postmaster  General  are  also  transferred  to  the  Board;  it  has  power  to 
determine  location,  operating  power  and  periods  of  operation  of  stations 
and  the  frequencies  upon  which  they  may  operate,  and  to  regulate  the 
establishment  of  networks  and  the  making  of  agreements  or  arrangements 
by  licensees  of  commercial  stations  for  the  provision  of  programs  or 
the  broadcasting  of  advertisements.  It  may  provide  financial  and  other 
assistance  to  commercial  stations  for  the  purpose  of  assuring  that  pro¬ 
grams  of  adequate  extent,  standard  and  variety  are  provided  in  the 
areas  served  by  them. 
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Under  §  54  of  the  Principal  Act,  as  amended  by  this  Act,  commercial 
stations  may  not  use  any  form  of  modulation  other  than  amplitude 
modulation. 

An  interesting  provision  in  §  89(3)  of  the  Principal  Act,  as  amended, 
prohibits  both  government  and  commercial  stations  from  broadcasting 
“any  dramatization  of  any  political  matter  which  is  then  current  or  was 
current  at  any  time  during  the  last  five  preceding  years.”  Formerly  the 
prohibition  was  only  against  dramatization  of  any  matter  relating  to  a 
candidate,  party,  or  meeting,  or  any  issues  or  policy  relating  to  an 
election  after  the  date  of  the  “issue  of  writs”  and  before  the  closing  of  the 
polls. 

Radio  Regulation  in  Colombia 

The  regulations  governing  private  broadcasting  stations  in  Colombia 
have  been  revised  by  Decree  1966  of  July  4,  1946,  Decree  1787  of 
May  31,  1948  and  Decree  3384  of  Sept.  29,  1948,^  and  together  with 
Law  198  of  1936  these  constitute  a  fairly  complete  code  presenting  some 
interesting  points  of  comparison  with  American  legislation  and  regulations. 

In  order  to  obtain  a  license  or  renewal  of  license,  a  station  owner 
must  be  an  active  member  of  a  federation  or  association  of  broadcasters, 
the  constitution  and  by-laws  (“statutes”)  of  which  have  been  approved 
by  the  Ministry  of  Posts  and  Telegraphs.  These  “statutes”  must  provide 
for  suspension  of  a  member  for  a  period  not  to  exceed  one  year  if  the 
member  has  been  found  by  the  Ministry  of  Posts  and  Telegraphs  to  have 
committed  an  offense  against  public  order,  against  democratic  institu¬ 
tions  or  against  the  cultural  and  moral  aims  which  should  be  among  the 
objectives  of  an  association  of  commercial  broadcasters,  and  they  must 
provide  for  expulsion  for  violation  of  Article  8  of  the  1936  law,  which 
prohibits  broadcasting  of  anything  which  might  adversely  affect  morals, 
the  security  of  the  country  or  its  international  relations,  the  honor  of 
persons  and  the  respect  owed  to  legitimate  authorities,  or  which  contains 
false  or  tendentious  news  or  incitement  in  whatever  form  to  contempt 
for  authority  or  for  the  law  or  to  disturbance  of  public  order.  All  pro¬ 
grams  without  exception  must  be  the  exclusive  responsibility  of  the 
licensee.  Advertising  of  medicinal  or  hygienic  products  must  be  limited 
to  those  approved  by  the  National  Department  of  Hygiene  and  whose 
public  “propaganda”  has  been  authorized  by  the  Department.  Foreign 
transcriptions  (discos)  containing  commercial  announcements  may  not 
be  broadcast  for  compensation.  News  reports  (noticieros)  may  be  broad¬ 
cast  for  not  more  than  one  hour  a  day  in  maximum  periods  of  thirty 
minutes.  All  announcements  of  whatever  class  must  be  made  in  clear 
language  with  no  musical  background  or  ornamentation;  whether  or  not 
this  was  aimed  at  singing  commercials  is  not  known,  but  it  would  seem 

^  Diario  Oficial,  No.  26183,  p.  250;  No.  26739,  p.  1019;  No.  26847,  p.  154. 
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to  outlaw  them,*  Speakers  must  not  exceed  100  words  a  minute.®  The 
basis  for  these  latter  requirements  is  that  “the  primordial  object  of  broad¬ 
casting  is  to  foster  and  elevate  the  level  of  national  culture.” 

Commercial  Broadcasting  in  Portugal 

New  temporary  regulations  concerning  commercial  broadcasting  in 
Portugal  went  into  effect  in  January,  1949.^  Receipts  from  commercial 
broadcasting  must  be  earmarked  for  technical  development  and  improve¬ 
ment  of  broadcast  programs.  The  National  Secretariat  of  Information 
may  control  the  use  of  such  receipts.  “Commercials”  may  not  exceed 
ten  minutes,  out  of  the  broadcast  hour,  and  no  individual  commercial 
may  exceed  one  and  a  half  minutes  in  length.  There  must  be  a  minimum 
interval  of  five  minutes  between  such  broadcasts.  These  rules  are  some¬ 
what  relaxed  on  regular  commercial  programs.  The  wording  of  adver¬ 
tising  matter  must  be  submitted  to  the  Secretariat  of  Information,  or  its 
supervisor  at  the  station,  at  least  five  days  in  advance  of  the  broadcast, 
and  the  station  must  state  what  musical  accompaniment  it  is  intended  to 
broadcast  with  the  advertisement  (singing  commercials  again?).  The 
Secretariat  of  Information  will  see  that  commercial  advertising  is  of 
high  standard  and  complies  with  the  educational  aims  of  broadcasting. 
Stations  which  violate  these  regulations  may  be  suspended  from  broad¬ 
casting  and  four  violations  will  result  in  deletion.  Radio  advertising 
is  subject  to  a  stamp  tax  of  3%. 


*  Singing  commercials  are  prohibited  in  Hungary.  Gantelme,  Radio  Publicity, 
Documentation  and  Information  Bulletin  of  the  International  Broadcasting  Organi¬ 
zation,  No.  22,  p.  33,  40  (1949). 

•A  recent  study  of  American  newscasts  came  to  the  conclusion  that  “the  most 
'efiBcient’  rate  for  newscasts  .  .  .  might  be  somewhere  between  175  and  200  words 
per  minute”;  that  recall  was  best  at  a  speed  of  125,  but  that  most  listeners  preferred 
about  175  words  per  minute.  Nelson,  The  Effect  of  Variations  of  Rate  on  the  Recall 
by  Radio  Listeners  of  “Straight”  Newscasts,  15  Speech  Monographs,  No.  2  (1948), 
noted  in  Broadcasting,  March  28,  1949,  p.  47. 

*  Monthly  Bulletin  of  the  Union  Internationale  de  Radiodiffusion,  March  1949, 
p.  114. 
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NOTES 

Change  in  Partnership  Organization  as  Transfer  of  Control 

In  a  recent  “Broadcast  Actions”  report  the  Commission  noted  the 
approval  of  a  voluntary  assignment  of  a  construction  permit  from  a 
partnership  composed  of  A,  B  and  C  to  “a  new  partnership  composed  of 
the  same  individuals  but  with  different  interests  therein.”^  The  Com¬ 
mission  files  show  that  what  had  occurred  was  a  transfer  of  interest 
between  A  and  B,  so  that,  whereas  A  had  originally  had  a  55%  interest, 
B  25%  and  C  20%,  and  the  new  arrangement  was:  A  40%,  B  40%  and 
C  20%. 

Whether  there  is  any  occasion  to  file  an  application  for  approval 
of  transfer  of  control  in  a  situation  like  this  appears  doubtful.  Mere 
shifting  about  of  interests  in  a  partnership  does  not,  without  more,  result 
in  the  dissolution  of  the  old  partnership  or  the  formation  of  a  new  one. 
A  partnership  is  ordinarily  dissolved  only  by  express  action  of  the 
parties,  or  by  a  change  in  the  personnel  of  the  partnership.®  A  partnership 
is  not  like  a  corporation,  and  “ownership”  of  a  particular  “interest”  in 
a  partnership  does  not  constitute  control  in  the  sense  that  majority 
ownership  of  the  voting  stock  of  a  corporation  gives  control.  In  the 
absence  of  specific  provisions  in  the  partnership  agreement,  “all  partners 
have  equal  rights  in  the  management  and  conduct  of  the  partnership 
business”  and  in  ordinary  matters  connected  with  the  partnership 
business  the  decision  of  the  majority  governs.*  “A  partner’s  interest  in 
the  partnership  is  his  share  of  the  profits  and  surplus.  .  .  .”* 

Technically,  every  change  in  the  personnel  of  a  partnership  hold¬ 
ing  a  construction  permit  or  license,  whether  by  retirement  or  expul¬ 
sion  of  a  partner  or  by  the  inclusion  of  new  partners,  constitutes 
a  transfer  of  control  to  a  new  entity.®  The  Commission  recognizes  this 
in  its  rules  insofar  as  death  or  legal  disability  of  a  partner  is  concerned.* 

^  The  Good  Neighbor  Broadcasting  Co.,  BAP-104,  Broadcast  Actions  Report  No. 
1450  (March  11.  1949). 

*See  40  Am.  Jur.,  Partnerships,  55  197,  242. 

In  the  present  case  C  did  not  even  sign  the  agreement  between  A  and  B  redis¬ 
tributing  their  respective  interests. 

•Uniform  Partnership  Act,  5  18(e),  (h);  Sterman  v.  Ziem,  17  Cal.  App.  (2d)  414, 
62  P.  (2d)  160  (1937) ;  40  Am.  Jur.,  Partner^ips,  5  116. 

•  Uniform  Partnership  Act,  5  26. 

*  This  would  seem  to  be  so  whether  a  partnership  is  regarded  as  an  entity  apart 
from  its  individual  members,  or  as  simply  an  aggregation  of  individuals.  However, 
it  is  difficult  to  see  how  there  is  any  actval  change  of  control  where  one  of  several 
partners  leaves  the  partnership  and  is  not  replaced. 

See,  e.g.,  San  Luis  Obispo  Broadcasting  Co.,  BAL-802,  Broadcast  Actions  No. 
1459  (March  24,  1949)  where  the  Commission  granted  consent  to  voluntary  assign¬ 
ment  of  license  from  A,  B,  C  and  D  to  B,  C  and  D  doing  business  as  San  Luis  Obispo 
Broadcasting  Company. 

•Rules  and  Regulations,  51323;  see  Lacy-Potter  Television  Broadcasting  Co.. 
4  RH.  893,  9  F.C.  Bar  J.  150  (1948). 
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Whether  a  voluntary  change  by  inclusion  of  new  members  would  come 
within  the  advertising  and  competitive  bidding  procedures  of  the  now- 
outmoded  “Avco”  rule  is  not  clear  but  it  should  not,  because  it  would 
be  an  impossible  task  to  attempt  to  tell  the  existing  partners  that  they 
should  take  in  a  stranger  as  a  partner. 

F.C.C.  Annual  Report  for  1948 

The  Fourteenth  Annual  Report  of  the  Federal  Communications  Com¬ 
mission  covers  developments  during  the  fiscal  year  ending  June  30,  1948; 
highlights  of  subsequent  events  up  to  the  end  of  the  year  are  summarized. 
The  134-page  report  deals  with  all  phases  of  the  Commission’s  activity, 
including  radio  frequencies,  radio  broadcast  services,  safety  and  special 
radio  services,  common  carriers,  radio  operators,  field  engineering  and 
monitoring,  and  technical  studies.  The  Commission  notes  that  as  of 
June  30,  1948,  there  were  nearly  131,000  authorized  radio  stations  of 
all  types  and  approximately  505,000  radio-operator  authorizations.  Dur¬ 
ing  the  year  the  Commission  received  some  200,000  applications  relating 
to  radio,  and  there  were  more  than  3100  applications  and  30,000  tariff 
and  other  filings  in  connection  with  regulation  of  wire,  cable  and  radio 
common  carriers.  The  report  is  available  from  the  Government  Printing 
OflSce  for  30  cents  a  copy. 

Law  Review  Exchanges 

Under  exchange  arrangements,  the  following  periodicals  are  being 
received  by  the  Editor  of  the  Bar  Journal: 

Cornell  Law  Quarterly  Wisconsin  Law  Review 

Massachusetts  Law  Quarterly  Documentation  and  Information  Bulletin 

North  Carolina  Law  Review  of  the  International  Broadcasting  Or- 

Oregon  Law  Review  ganization  (Brussels) 

Record  of  the  Association  of  the  Bar  Monthly  Bulletin  of  the  International 
(New  York)  Broadcasting  Union  (Berne) 

Rocky  Mountain  Law  Review  Journal  Internationale  de  la  Radioelec- 

University  of  Kansas  City  Law  Review  tricit4  (Paris) 

Members  of  the  Association  having  occasion  to  consult  current  issues  of 
any  of  these  publications  should  communicate  with  the  Editor. 

’§  1.321(e)(4)  exempts  cases  “where  the  interest  being  transferred,  if  acquired 
by  a  person  other  than  the  proposed  assi^ee,  would  not  result  in  such  person  acquire 
ing  control”  and  (5)  permits  the  Commission  to  waive  the  rule.  Revocation  of  the 
Avco  rule  has  been  proposed. 
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Members  of 

Federal  Communications  Bar  Association 
as  of  April,  1949 


A 

Adams,  Merl  G.,  135  S.  LaSalle  St.,  Chicago. 

Affleck,  Gordon  Burt,  40  N,  Main  St.,  Salt  Lake 
City,  Utah. 

Albertson,  Fred  W.,  Dow,  Lohnes  A  Albertson, 
Munsey  Bldg.,  D.  C. 

Alter,  William,  Alamo  Natl.  Bldg.,  San  Antonio, 
Texas. 

Ashby,  A.  L.,  7  Sunny  Brae  Place,  Bronxville  8, 
N.  Y. 

Askinas,  Garson,  175  State  St.,  Springfield,  Mass. 

B 

Bailey,  Clyde  S.,  Independent  Telephone  Assn., 
Munsey  Bldg.,  D.  C. 

Baker,  Philip  M.,  Baker  A  Thompson,  1411  Pa. 
Ave.,  N.  W.,  D.  C. 

Baldwin,  James  W.,  Office  of  the  Chief  Signal 
Officer,  Pentagon  Bldg.,  D.  C. 

Baron,  Theodore,  National  Press  Bldg.,  D.  C. 

Barnes,  Maurice  R.,  Barnes  A  Neilson,  Munsey 
Bldg.,  D.  C. 

Beebe,  Raymond  N.,  Davies,  Richberg,  Beebe, 
Busick  A  Richardson,  815  Fifteenth  St.,  N.  W., 
D.  C. 

Beelar,  Donald  C.,  Kirkland,  Fleming,  Green, 
Martin  A  Ellis,  National  Press  Bldg.,  D.  C. 

Bennett,  Andrew  W.,  820  13th  St.,  N.  W.,  D.  C. 

Benton,  John  E.,  7411  New  Post  Office  Bldg.,  D.C. 

Bergson,  Philip,  Woodward  Bldg.,  D.  C. 

Berk,  S.  Bernard,  First  Central  Tower,  Akron, 
Ohio. 

Berkman,  Jack  N.,  Sinclair  Bldg.,  Steubenville, 
Ohio. 

Beznor,  Lee  K.,  808  N.  Third  St.,  Milwaukee,  Wis. 

Bingham,  Herbert  M..  Bingham.  O^lins,  Porter 
A  Kistler,  Tower  Bldg.,  D.  C. 

Bittiiiger,  Harvey,  Insurance  Exchange  Bldg.,  Des 
Moines,  Iowa. 

Blanton.  William  N.  Jr.,  Butler  A  Binion,  3020 
Gulf  Bldg.,  Houston,  Texas. 

Bloch,  Roger  S.,  77  W.  Washington  St.,  Chi¬ 
cago  3,  Ill. 

Blodgett,  Harold  E.,  408  State  St.,  Schenectady, 
N.  Y. 

Blum,  Wm.  Jr.,  1741  K  St.,  N.  W.,  D.  C. 

Bohannon,  Ross,  Gormley,  Bohannon,  Ragsdale 
A  Prescott,  1517  Commerce  St.,  Dallas,  Texas. 

Booth,  Robert  M.  Jr.,  Bingham,  Collins,  Porter 
A  Kistler,  Tower  Bldg.,  D.  C. 

Borut,  Frank,  222  Broadway,  New  York,  N.  Y. 

Boyle,  Thomas  F.,  Boyle,  Feller,  Stone  A  Mc- 
Givem,  25  Broad  St.,  New  York,  N.  Y. 

Brady,  John  B.,  Colorado  Bldg.,  D.  C. 

Brauner,  Julius  F.,  CBS,  485  Madison  Ave.,  New 
York,  N.  Y. 

Breene,  Samuel  F.,  Breene  A  Jobson,  First  Na¬ 
tional  Bank  Bldg.,  Oil  City,  Pa. 

Brenner,  Jacob,  3%  Seventh  Ave.,  New  York  1, 
N.  Y. 

Bronson,  William  H.,  Commercial  Bldg.,  Shreve¬ 
port,  La. 

Brown,  James  Harvey,  354  N.  Ridgewood  PI., 
Los  Angeles  4,  Calif. 

Brown,  Thad  H.  Jr.,  Roberts  A  Mclnnis,  Trans¬ 
portation  Bldg.,  D.  C. 

Bugay,  Paul  E.,  318  Evans  Bldg.,  D.  C. 

Burke,  Eugene  L.,  Hayes  A  Hayes,  945  Munsey 
Bldg.,  D.  C. 


Burney,  Cecil  E.,  804  D.-iscoll  Bldg.,  Corpus 
Christi,  Tex. 

Burstein,  Herbert,  200  W.  34th  St.,  New  York, 
N,  Y, 

C 

Caldwell,  Louis  G.,  Kirkland,  Fleming,  Green, 
Martin  A  Ellis,  National  Press  Bldg.,  D.  C. 

Callister,  Reed  E.,  650  S.  Spring  St.,  Los  Angeles, 
Calif. 

Canfidd,  Austin  F.,  Woodward  Bldg..  D.  C. 

Cannon,  David  H.,  650  S.  Spring  St.,  Los  Angdes, 
Calif. 

Carr,  John  P.,  Dow,  Lohnes  A  Albertson,  Munsey 
Bldg.,  D.  C. 

Carrigan,  Joe  B.,  KWFT,  Wichita  Falls,  Tex. 

Carson,  Byron  G.,  Tower  Bldg.,  D.  C. 

Carter,  Chauncey  P.  Jr.,  Kirkland,  Fleming, 
Green,  Martin  A  Ellis,  Natl.  Press  Bldg.,  D.C. 

Case,  Norman  S.,  Case  A  Wozencraft,  725  ISth 
St.,  N.  W.,  D.  C. 

Chopnick,  Max,  9  E.  46th  St.,  New  York,  N.  Y. 

Claggett,  John  F..  1426  K  St..  N.  W.,  D.  C. 

Cleary,  Leslie  A.,  Cleary  A  ZefF,  Stanislaus  County 
Office  Bldg.,  Modesto,  Calif. 

Clinton,  J.  Hart,  Crocker  Bldg.,  San  Francisco, 
Calif. 

Cobb,  A.  Dale,  Wheat,  May,  Shannon  A  St. 
Clair,  Shoreham  Bldg.,  D.  C. 

Cohen,  Lester,  Hogan  A  Hartson,  Colorado  Bldg., 
D.  C. 

Cohn,  Marcus,  Cohn  A  Marks,  Evans  Bldg.,  D.  C. 

Coleman,  James  J.,  Canal  Bank  Bldg.,  New 
Orleans,  La. 

Colin,  Ralph  F.,  165  Broadway,  New  York,  N.  Y. 

Colladay,  E.  F.,  Colladay,  Colladay  A  Wallace, 
1331  G  St.,  N.  W.,  D.  C. 

Colling,  Clayton  B.,  1426  K  St..  N.  W..  D.  C. 

Compere,  Thomas  H.,  NBC,  Merchandise  Mart, 
Chicago  54,  III. 

Conrad,  Edwin,  Gay  Bldg.,  Madison,  Wis. 

Courtney,  Jeremiah,  Courtney,  Krieger  A  Jorgen¬ 
sen,  1707  H  St..  N.  W.,  D.  C. 

Cowgill,  Harold  G.,  Segd,  Smith  A  Hennessey, 
816  Connecticut  Ave.,  D.  C. 

Cragun,  John  W.,  Transportation  Bldg.,  D.  C. 

Cressy,  Warren  F.,  Cressy,  Bertram,  Melvin  A 
Sherwood,  300  Main  St.,  Stamford,  Conn. 

Crook,  Omar  L.,  Wheat,  May,  Shannon  A  St. 
Clair,  Shoreham  Bldg.,  D.  C. 

Curry,  John  R.,  Shoreham  Bldg.,  D.  C. 

D 

Daly.  Harry  J.,  Metropolitan  Bank  Bldg.,  D.  C. 

David,  Alan  B.,  Bond  Bldg.,  D.  C. 

David,  Nathan  H.,  Commonwealth  Bldg.,  D.  C. 

Davis,  John  M.,  1332  Lincoln  Liberty  Bldg., 
Philadelphia,  Pa. 

Dechert,  Philip,  Tioga  A  C  Sts.,  Philadelphia  34, 
Pa. 

Dempsey,  William  J.,  Dempsey  A  Koplovitz,  815 
15th  St.,  N.  W.,  D.  C. 

Denslow,  L.  Alton,  LeRoy  A  Denslow,  Washing¬ 
ton  Bldg.,  D.  C. 

Diamond,  Milton,  Poletti,  Diamond,  Freidin  A 
Mackay,  598  Madison  Ave.,  New  York,  N.  Y. 

Dixon,  James  A.,  First  National  Bldg.,  Miami, 
Fla. 

Drain,  Dale  D.,  Drain  A  Weaver,  1422  F  St., 
N.  W..  D.  C. 
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Driacoll,  H.  D.,  1025  Connecticut  Ave.,  D.  C. 

Dunbar,  Frank  C..  A.  I.  U.  Bldg.,  Columbus, 
Ohio. 

Duvall,  Charles  F.,  Fisher,  Wayland,  Duvall  & 
Southmayd,  Warner  Bldg.,  D.  C. 

E 

Eagan,  R.  Russell,  Kirkland,  Fleming.  Green, 
Martin  &  Ellis,  National  Press  Building,  D.  C. 

Rfgmann.  Horace  J.,  Jr.,  Metropolitan  Bldg.,  E. 
St.  Louis,  Ill. 

Eg(^f,  Williard  D.,  5  Wilson  Lane,  Bethesda,  Md. 

Emerson,  Walter  L.,  20  N.  Wacker  Dr.,  Chi¬ 
cago  0,  III. 

Emison,  John  Rabb,  Oliphant  Bldg.,  Vincennes, 
Ind. 

Ernst,  Morris  L.,  Greenbaum.  Wolf  A  Ernst,  285 
Madison  Ave.,  New  York  17,  N.  Y. 

Esterhai.  John  L.,  Philco  Corp.,  Tioga  &  C  St., 
Philadelphia  34,  Pa. 

Estes.  Robert.  701  Myrtle  St.,  Syracuse,  N.  Y. 

Etberton,  Seldon  L.,  Michigan  Bank  Bldg.,  De¬ 
troit,  Mich. 

F 

Fanelli,  Joseph  A.,  1025  K  St.,  N.  W.,  D.  C. 

Farris,  Frank  M.  Jr.,  Third  National  Bank  Bldg., 
Nashville. 

Feen,  A.  Fearley,  119  S.  Winooski  Ave.,  Burling¬ 
ton,  Vt. 

Fisher,  Ben  S.,  Fisher,  Wayland,  Duvall  A  South¬ 
mayd,  Warner  Bldg.,  D.  C. 

Fischer,  Henry  G.,  Fischer,  Willis  A  Panzer, 
Dupont  Circle  Bldg.,  D.  C. 

Fletcher,  Frank  U.,  Munsey  Bldg.,  D.  C. 

Fly,  James  Lawrence,  Suite  1444,  30  Rockefeller 
Plata,  New  York  20,  N.  Y. 

Foley,  James,  1025  Connecticut  Ave.,  N.  W.,  D.  C. 

Foote,  Edward  A.,  Foote  A  Cutler,  1028  Con¬ 
necticut  Ave.,  D.  C. 

Ford,  Aaron  L.,  Spearman  A  Robertson,  Munsey 
Bldg.,  D.  C. 

Fortaa,  Abe,  Arnold,  Fortas  A  Porter,  Ring  Bldg., 
D.  C. 

Freedman,  Walter,  1028  Connecticut  Ave.,  D.  C. 

Freston,  Arthur,  650  S.  Spring  St.,  Los  Angeles  14, 
Calif. 

G 

Gallagher,  James  E.  Jr.,  Real  Estate  Trust  Bldg., 
Philadelphia,  Pa. 

Galliher,  O.  R.  Jr.,  P.  O.  Box  #205,  Bristol,  Va. 

Gardner,  Addison  L.  Jr.,  231  S.  LaSalle  St., 
Chicago,  Ill. 

George,  Arthur  T.,  140  New  Montgomery  St.,  San 
Francisco,  Calif. 

George,  Carl  E.,  Hotel  Statler,  Cleveland,  Ohio. 

Gerth,  Theodore  P.,  Investment  Bldg.,  D.  C. 

Gerrity,  Harry  J.,  Hdl  Bldg.,  D.  C. 

Gibbons,  John  F.,  07  Broad  St.,  New  York,  N.  Y. 

Gibbons,  Delbridge  L.,  Florida  Bank  Bldg.,  Jack¬ 
sonville  2,  Fla. 

Gillig,  Harry  Jr.,  Kaufman  Bldg.,  Wichita,  Kan. 

Goldfarb,  Aaron,  City  National  Bank  Bldg., 
Houston,  Tex. 

Goldstein,  David,  Electric  Bldg.,  Asbury  Park, 
N.  J. 

Goodman,  Emanuel  M.,  Stratford  Hotel,  Mil¬ 
waukee.  Wis. 

Goodrich,  Pierre  F.,  Electric  Bldg.,  Indianapolis, 
Ind.  . 

Goodwin,  Bernard,  1501  Broadway,  New  York, 
N.  Y. 

Gordon,  Spencer,  Covington,  Burling,  Rublee  A 
Shorb,  Union  Trust  Bldg.,  D.  C. 


Granik,  Theodore,  1627  K  St.,  N.  W.,  D.  C. 

Griffith,  Kelley  E.,  Kirkland,  Fleming,  Green, 
Martin  A  Ellis,  National  Press  Bldg.,  D.  C. 

Guider,  John  W.,  Hogan  A  Hartson,  Colorado 
Bldg.,  D.  C. 

H 

Haley,  Andrew  G.,  Haley,  McKenna  A  Wilkinson, 
1101  Conn.  Ave.,  N.  W.,  D.  C. 

Hall,  Charles  M.,  305  Broadway,  New  York,  N.  Y. 

Hallen,  Billie  (Miss),  825  E  A  C  Bldg.,  Denver, 
Colo. 

Hamilton,  Fowler,  Southern  Bldg.,  D.  C. 

Hamlyn,  John  J.,  McClatchy  Bratg.  Co.,  Sacra¬ 
mento,  Calif. 

Hand,  Frank  B.  Jr.,  Transportation  Bldg.,  D.  C. 

Hannon,  William  A.,  21  W.  10th  St.,  Kansas 
City,  Mo. 

Harris,  C.  Walter,  Washington  Bldg.,  D.  C. 

Harry,  Laurence  W.,  First  National  Bank  Bldg., 
Fostoria,  Ohio. 

Harter,  Dow  W.,  Washington  Bldg.,  D.  C. 

Hartman,  John  A.  Jr.,  67  Broad  St.,  New  York, 
N.  Y. 

Haupt,  William  H.,  458  Spring  St.,  Los  Angeles 
13.  Calif. 

Hausman,  Howard  A.,  CBS,  485  Madison  Ave., 
New  York  22,  N.  Y. 

Hawley,  Edmimd  S.,  195  Broadway,  New  York  7, 
N.  Y. 

Hayes,  John  C.,  Hayes  A  Hayes,  Munsey  Bldg., 
D.  C. 

Hayes,  Raymond  K.,  Hayes  A  Hayes.  309  Ninth 
St.,  N.  WUkesboro,  N.  C. 

Heald,  Robert  L.,  Wdch,  Mott  A  Morgan,  710 
14th  St.,  N.  W.,  D.  C. 

Heffernan,  Joseph  V.,  RCA  Bldg.,  New  York  20. 

Hennessey,  Philip  J.  Jr.,  Segal,  Smith  A  Hen¬ 
nessey,  816  Co^ecticut  Ave.,  D.  C. 

Herman,  A.  M.,  Electric  Bldg.,  Ft.  Worth,  Tex. 

Herriott,  Irving,  120  S.  LaSalle  St.,  Chicago,  Ill. 

Hickman,  Charles  M.,  100  N.  LaSalle  St.,  Chi¬ 
cago  1,  III. 

Hilmer,  Lucien,  1700  Eye  St.,  N.  W.,  D.  C. 

Hilton,  Henry  M.,  134  N.  LaSalle  St.,  Chicago  2, 
III. 

Hindin,  Maurice  J.,  Hindin,  Girard,  Lewis  A 
Green,  111  W.  7th  St..  Los  Angeles,  Calif. 

Hogan,  Robert  G.,  600  Stangenwald  Bldg.,  Hono¬ 
lulu.  T.  H. 

Howard,  Benjamin  C.,  1845  O'Sullivan  Bldg., 
Baltimore  2,  Md. 

Howell,  Boyte  Jr.,  Commerce  Title  Bldg.,  Mem¬ 
phis,  Tenn. 

Hoyo,  John  Charles,  Majestic  Bldg.,  San  Antonio, 
Tex. 

Huggett,  Kenneth  W.,  63  N.  Howell  St.,  Hills¬ 
dale,  Mich. 

Hurt,  Willson,  1275  Pontiac  St.,  Denver,  Colo. 

I 

Irwin,  Ellis  C.,  914  Ridiards  Bldg.,  New  Orleans, 
La. 

Irwin,  Robert  L.,  Dow,  Lohnes  A  Albertson, 
Munsey  Bldg.,  D.  C. 

J 

Jacobs,  Carl  M.,  Union  Central  Bldg.,  Cincin¬ 
nati,  Ohio. 

Jameson,  Guilford,  Investment  Bldg.,  D*  C. 

Jansky,  Maurice  M.,  Loucks,  Ziaa,  Young  A 
Jansky,  1317  F  St..  N.  W.,  D.  C. 

Jeneroff,  Meyer  A.,  100  State  St.,  Albany,  N.  Y. 

Johnson,  J.  Edward,  Brownwood,  Tex. 

Johnston.  E.  D.,  Kiridand.  Fleming,  Green,  Mar¬ 
tin  A  ESlis,  National  Press  Bldg.,  D.  C. 
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Jorgenten,  Norman  E.,  Courtney,  Krieger  A  Jor* 
genaen,  1707  H  St.,  N.  W.,  D.  C. 

Joal)m,  David  R.,  118  Benton  St.,  Woodstock,  Ill. 

K 

Kahn,  Alexander,  175  East  Broadway,  New  York, 
N.  Y. 

Kaye,  Sydney  M.,  165  Broadway,  New  York,  N.  Y. 

Kc^oe,  William  A.  Jr.,  Dempsey  A  Koplovitx, 
Bowen  Bldg.,  D.  C. 

Keller,  Joseph  E.,  Dow,  Lohnes  A  Albertson, 
Munsey  Bldg.,  D.  C. 

Kellough,  Rob^  W.,  McBimey  Bldg.,  Tulsa, 
Okla. 

Kendall,  John  C.,  U.  S.  National  Bank  Bldg.. 
Portland,  Oreg. 

Kenehan,  Edward  F.,  710  14th  St.,  N.  W.,  D.  C. 

Kennedy,  James  A.,  67  Broad  St.,  New  York  4, 
N.  Y. 

King,  John  P.,  544  E.  89th  St.,  New  York,  N.  Y. 

Knowles,  Miles  H.,  1029  Vermont  Ave.,  N.  W., 
D.  C. 

Kopietz,  Frank  M.,  1326  Natl  Bank  Bldg,,  De¬ 
troit,  Mich. 

Koploviti,  William  C.,  Dempsey  A  Koplovits,  815 
15th  St.,  N.  W.,  D.  C. 

Koteen,  Bernard,  Cohn  A  Marks,  1420  New  York 
Ave.,  N.  W.,  D.  C. 

Kowal,  Leon  J.,  11  Beacon  St.,  Boston,  Mass. 

Kramer,  Milton,  Schoene,  Freehill,  Kramer  A 
Davis,  1625  K  St..  N.  W.,  D.  C. 

Krieger,  Seymour,  Courtney,  Krieger  A  Jorgensen, 
1707  H  St.,  N.  W.,  D.  C. 

Kurrie,  Thompson,  622  State  Life  Bldg.,  Indi¬ 
anapolis,  Ind. 

L 

LaBrum,  Harry  J.,  1507  Packard  Bldg.,  Phila¬ 
delphia,  Pa. 

Ladner,  Henry,  30  Rockefeller  Plaza,  New  York 
20.  N.  Y. 

Lamb,  Eldward,  Edison  Bldg.,  Toledo,  Ohio. 

Lamb,  William  H.,  1835  Arch  St.,  Philaddphia, 
Pa. 

Lamprey,  William  B.,  31  State  St.,  Boston,  Mass. 

Lancaster,  Emery,  715  W.C.U.  Bldg.,  Quincy,  Ill. 

Lands,  Alfons  B.,  Davies,  Richberg,  BMbe, 
Busick  A  Richardmn,  815  15th  St.,  N.  W.,  D.  C. 

Landon,  S.  Whitney,  32  Sixth  Ave.,  New  York, 
N.  Y. 

Lavine.  Richard  A.,  Guarantee  Bldg.,  Hdlywood 
28,  Calif. 

Lawton,  Samuel  T.,  7  S.  Dearborn  St.,  Chicago  8, 

m. 

Leahy,  William  E.,  Bowen  Bldg.,  D.  C. 

Leonard,  Donald  S.,  Commissioner,  Michigan 
State  Police,  E.  Lansing,  Mich. 

LeRoy,  Howard  S.,  Leroy  A  Denslow,  Washing¬ 
ton  Bldg.,  D.  C. 

Levine,  J.  L.,  518  Volunteer  Bldg.,  Chattanooga. 
Tenn. 

Levinson,  Louis,  1622  Chestnut  St.,  Philadelphia, 
Pa. 

Levy,  Isaac  D.,  1622  Chestnut  St.,  Philadelphia, 
Pa. 

Lewis.  Ralph  E.,  650  S.  Spring  St.,  Los  Angeles, 
Calif. 

Iiipkin,  Max  J.,  1140  Jefferson  Bldg.,  Peoria,  Ill. 

LitteU,  Norman  M.,  1422  F  St.,  N.  W.,  D.  C. 

Littlepage,  James,  Littlepage  A  Littlepage,  In¬ 
vestment  Bldg.,  D.  O. 

Littlepage,  John  M.,  Littlepage  A  Littlepage,  In¬ 
vestment  Bldg.,  D.  C. 

Littlepage,  Thomas  P.  Jr.,  Littlepage  A  Little¬ 
page,  Investment  Bldg.,  D.  C. 


Lockwood,  Corwin  R.  Jr.,  Hogan  A  Hartson 
Colorado  Bldg.,  D.  C.  ’ 

Lohnes,  Horace  L.,  Dow,  Lohnes  A  Albertson 
Munsey  Bldg.,  D.  C. 

Loucks,  Philip  G.,  Loucks,  Zias,  Young  A  Janskv 
1317  F  St.,  N.  W.,  D.  C.  ’ 

Lovett,  Eliot  C.,  Hanson,  Lovett  A  Dale,  729 
15th  St.,  N.  W.,  D.  C. 

Lynch,  Paul  B.,  NBC,  30  Rockefeller  Plaza,  New 
York  20,  N.  Y, 


M 


Margraf,  Gustav  B.,  NBC,  30  Rockefeller  Plass, 
New  York.  N.  Y. 

Marks,  Leonard  H.,  Cohn  A  Marks,  1420  New 
York  Ave.,  N.  W.,  D.  C. 

Masters,  Keith,  33  N.  LaSalle  St.,  Chicago,  Ill. 

Mather,  E.  Everett  Jr.,  1835  Arch  St.,  Philadel¬ 
phia,  Pa. 

Matthews,  Francis  Patrick,  510  Insurance  Bldg., 
Omaha,  Neb. 

Maulsby,  William  E.  Holt,  Kirkland,  Fleming, 
Green,  Martin  A  Ellis,  National  Press  Bldg., 
D.  C. 

Ma^,  Philip  8.,  1106  Lynch  Bldg.,  Jacksonville, 

May,  Robert  E.,  Wheat,  May,  Shannon  A  St 
Clair,  Shoreham  Bldg.,  D.  C. 

Mayer,  Henry,  19  W.  44th  St.,  New  York  18,  N.  Y. 

Mayer,  Gerald  J.,  Mayer,  Bannerman  A  Rigby, 
1010  Vermont  Ave.,  D.  C. 

McCabe,  Thomas  M.,  Torrey  Bldg.,  Duluth, 
Minn. 

McCauley,  Raymond  F.,  959  8th  Ave.,  New  York, 
N.  Y. 

McDonald,  Joseph  A.,  ABC,  30  Rockefeller  Plaza, 
New  York  20,  N.  Y. 

McDonough,  Francis  X.,  Dow,  Lohnes  A  Albert¬ 
son,  Munsey  Bldg.,  D.  C. 

McDonnell,  W.  Barrett,  Dempsey  A  Koplovits, 
815  15th  St,  N.  W..  D.  C. 

McDowell,  C.  Blake,  First  Central  Tower,  Akron, 
Ohio. 

McDowell,  James  L.,  4042  Arlington  Ave.,  Rivo'- 
side,  Calif. 

McKenna,  James  A.  Jr.,  Haley,  McKenna  A  Wil¬ 
kinson,  1101  Conn.  Ave.,  N.  W.,  D.  C. 

McKinney,  Hayes,  105  W.  Adams  St.,  Chicago,  Ill. 

McLeod,  W.  J.  Jr.,  Jeffries  Blvd.  A  Washington 
St,  Walterboro,  S.  C. 

Meurer,  Raymond  J.,  Stroh  Bldg.,  Detroit,  Mich. 

Meyer,  Daniel  W.,  1776  Broadway,  New  York, 
N.  Y. 

Mwers,  Milton  H.,  182  Grand  St,  Waterbury, 
Conn. 

Midden,  John  H.,  Mtmsey  Bldg.,  D.  C. 

Miles,  Clarence  W.,  Baltimore  Trust  Bldg.,  Balti¬ 
more,  Md. 

Miller,  John  R.,  Sullivan  A  Cromwell,  48  Wall 
St.,  New  York,  N.  Y. 

Miller,  Justin,  NAB,  IHl  N  St.,  N.  W.,  D.  C. 

Miller,  Neville,  Miller  A  Schroeder,  Munsey  Bldg., 
D.  C. 

Miller,  Samuel,  1420  New  York  Ave.,  N.  W.,  D.  C. 

Miller,  William  E.,  Union  Bank  Bldg.,  Pittsburgh, 
Pa. 

Mooney,  Wm.  E.,  Ins.  Bldg.,  Omaha,  Nebr. 

Morgan,  Edward  P.,  Wdch,  Mott  A  Morgan,  710 
14th  St..  N.  W..  D.  C. 

Morgan,  Gerald  D.,  Morgan  A  Calhoun.  Wash¬ 
ington  Bldg.,  D.  C. 

Morgan,  Robert  B.,  Palmetto  Bldg.,  Cdumbia, 
8  C 

Moser,  J.  G.,  Guarantee  Bldg.,  Hollywood,  Calif. 
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Moaer,  John  B.,  300  N.  Michigan  Ave.,  Chicago  1, 
III. 

Mott,  Harold  E.,  Welch,  Mott  A  Morgan,  710 
nth  St.,  N.  W.,  D.  C. 

Monger,  Alfred  C.,  First  National  Bank  Bldg., 
Omaha,  Neb. 

Myse,  Daryal  A.,  Hewes  A  Await,  822  Connecticut 
Ave.,  D.  C. 

N 

Neu,  James  Henry,  CBS,  Warner  Bldg.,  D.  C. 

Niner,  Isidor,  300  Madison  Ave.,  New  York,  N.  Y. 

O 

O’Brien,  Seymour,  2400  Baltimore  Trust  Bldg., 
Baltimore,  Md. 

O’Bryan,  Paul  A.,  Dow,  Lohnes  A  Albertson, 
Munaey  Bldg.,  D.  C. 

O'Callaghan,  Robert  Dennis,  National  Bank  of 
Commerce  Bldg.,  San  Antonio,  Tex. 

Ockenihausen,  Harry  J.,  Dempsey  A  Koplovits, 
Bowen  Bldg.,  D.  C. 

O’Connor,  John  A.  Jr.,  Crumpler  A  O’Connor, 
402  N.  Washington  Ave.,  El  Dorado,  Ark. 

Oehler,  1303  Cass  Ave.,  Detroit,  Mich. 

O'Hara,  Francis  James  Jr.,  Summers  A  O’Hara, 
1825  K  St.,  N.  W.,  D.  C. 

O’Hara,  Thomas  W.,  Dept,  of  Justice,  D.  C. 

O’Hare,  Richard  C.,  Maguire,  Roche  A  O’Hare, 
199  Washington  St.,  Boston,  Mass. 

Oppenheimer,  Monroe,  Miller,  Sher  A  Oppen- 
heimer.  Woodward  Bldg.,  D.  C. 

P 

Patrick,  Duke  M.,  Hogan  A  Hartson,  Colorado 
Bldg.,  D.  C. 

Peck,  Herbert  M.,  500  North  Broadway,  Okla* 
homa  City,  Okla. 

Pefferle,  Leslie  O.,  Reisch  Bldg.,  Springfidd,  Rl. 

Peterson,  Ivar  H.,  Senate  Office  Bldg.,  D.  C. 

Petty,  Don,  NAB,  IHl  N  St.,  N.  W.,  D.  C. 

Peycke,  Tracy  J.,  Telephone  Bldg.,  Omaha,  Neb. 

Pierson,  W.  Theodore,  Pierson  A  Ball,  Ring  Bldg., 
D.  C. 

Pilafian,  James,  500  N.  E.  15th  St.,  Miami,  Fla. 

Pischke,  Vail  W.,  NAB,  mi  N  St.,  N.  W.,  D.  C. 

Plock,  Richard  H.,  Tama  Bldg.,  Burlington,  la. 

Porter,  Paul  A.,  Arnold,  Fortas  A  Porter,  Ring 
Bldg.,  D.  C. 

Porter,  William  A.,  Bingham,  CoUins,  Porter  A 
Kistler,  Tower  Bldg.,  D.  C. 

Powdl,  Bolling  R.,  Barr  Bldg.,  D.  C. 

Powell,  Garland  F.,  WRUF,  Gainesville,  Fla. 

Price,  T.  Brooke,  195  Broadway,  New  York,  N.  Y. 

Prince,  D.  F.,  Vesey,  Prince  A  Klineburg,  815  15th 
St.,  N.  W.,  D.  C. 

Q 

Quigley,  Frank,  195  Broadway,  New  York,  N.  Y. 

Quinlan.  WUliam  A..  1317  F  St.,  N.  W.,  D.  C. 

Quinn,  Frank  B.,  Erie  Bldg.,  Erie,  Pa. 

Quisenberry,  John  T.,  725  13th  St.,  N.  W.,  D.  C. 

R 

Ray,  John  H.,  193  Broadway,  New  York,  N.  Y. 

Ream,  Joseph  H.,  CBS,  485  Madison  Ave,  New 
York,  N.  Y. 

Reams,  Frasier,  303  Bell  Bldg.,  Toledo,  Ohio. 

Reilly,  John  F..  1507  M  St.,  N.  W.,  D.  C. 

Rennekamp,  Kenneth  E.,  Berger  Bldg.,  Pitts¬ 
burgh,  Pa. 

Reynolds.  Charles  R.,  725  13th  St.,  N.  W..  D.  C. 

Rhyne,  Charles  S.,  730  Jackson  PI.,  N.  W.,  D.  C. 

Rigby,  Scott  G.,  Mayer,  Bannerman  A  Rigby, 
1010  Vermont  Ave.,  N.  W.,  D.  C. 


Roberson,  Frank,  Spearman  A  Roberson,  Munsey 
Bldg.,  D.  C. 

Roberts,  Glenn  D.,  110  E.  Main  St.,  Madison, 
Wis. 

Roberts,  William  A.,  Roberts  A  McGinnis,  Trans¬ 
portation  Bldg.,  D.  C. 

Robinson,  C.  Ray,  Bank  of  America  Bldg., 
Merced,  Calif. 

Rollo,  Reed  T.,  Kirkland,  Fleming,  Green,  Mar¬ 
tin  A  EJlis,  National  Press  Bldg.,  D.  C. 

Ronon,  Gerald,  Real  Estate  Trust  Bldg.,  Phila¬ 
delphia.  Pa. 

Rorer,  Dwight,  Dow,  Lohnes  and  Albertson, 
Munsey  Bldg.,  D.  C. 

Rosen,  Leo,  Greenbaum,  Wolff  A  Ernst.  295  Madi¬ 
son  Ave.,  New  York,  N.  Y. 

Rosenbaum.  Samuel  R.,  Land  Title  Bldg.,  Phila¬ 
delphia  10,  Pa. 

Rosenberg,  Allan  R.,  Rosenberg  A  Sharfman,  1822 
Jefferson  PI.,  N.  W.,  D.  C. 

Rowell,  Russell,  Spearman  A  Roberson,  Munsey 
Bldg.,  D.  C. 

Russell,  Percy  H.  Jr.,  Kirkland,  Fleming,  Green, 
Martin  A  Ellis,  National  Press  Bldg.,  D.  C. 

Ryan,  William,  122  W.  Washington  Ave.,  Madi¬ 
son,  Wis. 

S 


Salisbury,  Franklin  C.,  Andrew  W.  Bennett,  820 
13th  St.,  N.  W..  D.  C. 

Sarpy,  Leon.  Chaffe,  McCall,  Bruns,  Toler  A 
Phillips,  Whitney  Bldg.,  New  Orleans,  La. 

Schapira,  Maurice,  17  Academy  St.,  Newark,  N.  J. 

Scharfeld,  Arthur  W.,  National  Press  Bldg.,  D.  C. 

Schindler,  C.  E.,  Kenyon  Bldg.,  Louisville,  Ky. 

Schroeder,  Arthur  H.,  Miller  A  Schroeder,  Mun¬ 
sey  Bldg.,  D.  C. 

Seg^,  Paul  M.,  Segal,  Smith  A  Hennessey,  810 
Connecticut  Ave.,  D.  C. 

Seward,  P.  W.,  Warner  Bldg.,  D.  C. 

Shannon,  Charles  V.,  Wheat,  May,  Shannon  A 
St.  Clair,  Shoreham  Bldg.,  D.  C. 

Shell,  George  F.,  Tower  Bldg.,  D.  C. 

Shipley,  Carl  L.,  Natl.  Press  Bldg.,  D.  C. 

Shuebruck,  Peter,  30  Rockefeller  Plaxa,  New 
York  20.  N.  Y. 

Siegfried,  Cedric,  217  W.  Lexington  Ave.,  Inde¬ 
pendence,  Mo. 

Simmons,  J.  Benjamin,  Ward,  Simmons  A  Horton, 
Tower  Bldg.,  D.  C. 

Sirica,  John  J.,  Shoreham  Bldg.,  D.  C. 

Slaughter.  Harrison  T.,  Pierson  A  Ball,  Munsey 
Bldg.,  D.  C. 

Smith,  Andrew  A.,  Volunteer  Bldg.,  Atlanta,  Ga. 

Smith,  Bernard  B.,  551  Fifth  Ave.,  New  York, 
N.  Y. 

Smith,  George  S.,  Segal,  Smith  A  Hennessey,  818 
Connecticut  Ave.,  D.  C. 

Smith,  Karl  A.,  Hogan  A  Hartson,  Colorado  Bldg., 
D.  C. 

Smith,  Quayle  B.,  Segal,  Smith  A  Hennessey, 
810  Connecticut  Ave.,  D.  C. 

Smith,  Wm.  Montgomery,  Mabel  Walker  Wille- 
brandt.  Union  Trust  Bldg.,  D.  C. 

Smith,  William  P.,  Metropolitan  Bank  Bldg., 
D.  C. 

Snyder,  Sherwood  W.,  Union  ’Trust  Bldg.,  Roch¬ 
ester  4,  N.  Y. 

Socolow,  A.  Walter,  580  Fifth  Ave.,  New  York, 
N.  Y. 

Souhami,  Edmund,  NBC,  30  Rockefeller  Plasa, 
New  York  20,  N.  Y. 

Southmayd,  John  P.,  Fisher,  Wayland,  Duvall  A 
Southmayd,  Warner  Bldg.,  D.  C. 

Sovik,  Laurence,  University  Bldg.,  Syracuse,  N.  Y. 


48  Journal  of  the  Federal  Communications  Bar  Association 


Spearman,  John  C.,  Spearman  A  Roberson,  Mun* 
sey  Bldg.,  D.  C. 

Spearman,  Paul  D.  P.,  Spearman  A  Roberson, 
Munsey  Bldg.,  D.  C. 

Spears,  Adrian  A.,  Majestic  Bldg.,  San  Antonio, 
Tex. 

Sprague,  E.  Stuart,  36  East  44th  St.,  New  York, 
N.  Y. 

St.  Clair,  Orla,  Mills  Tower,  San  Francisco,  Calif. 

Steen,  John  W.,  2519  Wilkens  Ave.,  Baltimore, 
Md. 

Stein,  Abe  L.,  Warner  Bldg.,  D.  C. 

Stempil,  I.  William,  Washington  Loan  A  Trust 
Bldg.,  D.  C. 

Stephens,  E.  Edward,  Woodward  Bldg.,  D.  C. 

Stollenwerck,  Frank,  National  Press  Bldg.,  D.  C. 

Stout,  Clair  L.,  Dow,  Lohnes  and  Albertson, 
Munsey  Bldg.,  D.  C. 

Stover,  C.  Clark,  49  Wall  St.,  New  York  6,  N.  Y. 

Strauss,  Samuel  W.,  300  Broadway,  Camden,  N.  J. 

Strong,  George  F.,  Shinn,  Grimes,  Harlan  A 
Strong,  Shoreham  Bldg.,  D.  C. 

Sullivan,  Francis  C.,  1200  Alworth  Bldg.,  Duluth 
2,  Minn. 

Sutton,  George  O.,  National  Press  Bldg.,  D.  C. 

Swesey,  Robert  D.,  1440  Broadway,  New  York, 
N.  Y. 

Syring,  William  J.,  Albee  Bldg.,  D.  C. 

T 

Tatum,  Donn  B.,  1313  N.  Vine,  Hollywood,  Calif. 

Taylor,  Sutherland  G.,  Dupont  Circle  Bldg.,  D.C. 

Taylor,  Willis  H.,  Jr.,  Pennie,  Eklmunds,  Morton 
A  Barrows,  247  Park  Ave.,  New  York. 

Tellalian,  Aram  H.,  Jr.,  886  Main  St.,  Bridgeport, 
Conn. 

Thompson,  Charles  E.,  Baker  A  Thompson,  1411 
Pa.  Ave.,  N.  W.,  D.  C. 

Thomson,  William,  George  O.  Sutton,  National 
Press  Bldg.,  D.  C. 

Tolman,  David  E.,  Segal,  Smith  A  Hennessey, 
816  Conn.  Ave.,  D.  C. 

Topper,  Isadore,  Huntington  Bank  Bldg.,  Colum* 
bus,  Ohio. 

TuckOT,  John  H.,  Commercial  Bldg.,  Shreveport, 
La. 

Tuhy,  Stephen  Jr.,  Albee  Bldg.,  D.  C. 

Tumulty,  Joseph  P.  Jr.,  Tumulty  A  Tumulty, 
1317  F  St.,  N.  W.,  D.  C. 

Turner,  George  B.,  15  Broad  St.,  New  York,  N.  Y. 

Tyler,  Varro  E.,  109  S.  Ninth  St.,  Nebraska  City, 
Neb. 

V 

Van  Allen,  John  W.,  Liberty  Bank  Bldg.,  Buffalo, 
N.  Y. 

Van  Orsdel,  Ralph,  725  13th  St.,  N.  W.,  D.  C. 

Vesey,  Howard  W.,  Vesey,  Prince  A  Clineburg, 
815  15th  St.,  N.  W.,  D.  C. 

W 

Walker,  Henry  B.,  Old  National  Bank  Bldg., 
Evansville,  Ind. 


Walker,  Ralph  L.,  Pierson  A  Ball,  Ring  Bldg., 
D.  C. 

Wallace,  Harold  E.,  Judge  Bldg.,  Salt  Lake  City, 
Utah. 

Walton,  Frederick  H.  Jr.,  Dempsey  A  Koplovits, 
Bowen  Bldg.,  D.  C. 

Warner,  Harry  P.,  Segal,  Smith  A  Hennessey, 
816  Connecticut  Ave.,  D.  C. 

Wayland,  Charles  V.,  Fisher,  Wayland,  Duvall  A 
Southmayd.  Warner  Bldg.,  D.  C. 

Weaver,  Henry  B.,  Jr.,  Shea  A  Weaver,  Tower 
Bldg.,  D.  C. 

Weber,  Arthur  W.,  Spitser  Bldg.,  Toledo,  Ohio. 

Webster,  Bethuel  M.,  15  Broad  St.,  New  York, 
N.  Y. 

Weiner,  Joseph  L.,  52  Wall  St.,  New  York  5,  N.  Y. 

Welch,  Francis  X,  Munsey  Bldg.,  D.  C. 

Welch,  Vincent  B.,  Welch,  Mott  A  Morgan,  710 
14th  St.,  N.  W.,  D.  C. 

Wender,  Harry  S.,  Woodward  Bldg.,  D.  C. 

Wheat,  Carl  I.,  Wheat,  May,  Shannon  A  St. 
Clair,  Shoreham  Bldg.,  D.  C. 

Wheeler,  Edward  K.,  Wheeler  A  Wheeler,  South¬ 
ern  Bldg.,  D.  C. 

Whissell,  George  B.,  Telephone  Bldg.,  St.  Louis, 
Mo. 

Wilder,  Gaston  H.,  Jr.,  211  Goodhue  Bldg.,  Beau¬ 
mont,  Texas. 

Wilkinson,  Glen  A.,  Ernest  L.  Wilkinson,  744 
Jackson  PI.,  D.  C. 

Williams,  A.  Rea,  Investment  Bldg,,  D.  C. 

Willis,  John  W.,  Fischer,  Willis  A  Panser,  Dupont 
Circle  Bldg.,  D.  C. 

WUner,  Morton  H.,  Keane,  Wilner  A  Bergson, 
Woodward  Bldg.,  D.  C. 

Wilson,  George  O.,  Magnolia  Bldg.,  Dallas,  Tex. 

Wilson,  Thomas  W.,  Dow,  Lohnes  A  Albertson, 
Munsey  Bldg.,  D.  C. 

Winter,  Harrison  L.,  10  Light  St.,  Baltimore,  Md. 

Wittenberg,  Ralph  K.,  Hilp  Bldg,,  Reno,  Nev. 

Wolff,  Sanford  I.,  134  N.  LaSalle  St.,  Chicago  2, 
Ill. 

Woxencraft,  Frank  W.,  Case  A  Wosencraft. 
Southern  Bldg.,  D.  C. 

Wrape,  James  W.,  Sterick  Bldg.,  Memphis,  Tenn. 

Wright,  J.  Warren,  Bureau  of  Ships,  Navy  Dept., 
D.  C. 

Y 

Yates,  Carlyle  E.,  RCA,  30  Rockefeller  Plaza, 
New  York  20,  N.  Y. 

Yost,  Leland  L.,  Norman  Littell,  1422  F  St., 
N.  W.,  D.  C. 

Young,  Verne  R.,  Loucks,  Zias,  Young  A  Jansky, 
1317  F  St.,  N.  W..  D.  C. 

Yourd,  Kenneth  L.,  CBS,  485  Madison  Ave.,  New 
York,  N.  Y. 

Z 

Zagon,  Samuel  S.,  6263  Hollywood  Blvd.,  Los 
Angeles,  Calif. 

Zias,  Joseph  F.,  Loucks,  Zias,  Young  A  Jansky, 
1317  F  St.,  N.  W.,  D.  C. 


